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REPORT OF COMMITTEE ON THE UNITED 
STATES BANK. 


Report of the majority of the Committee of the House 
of Representatives, appointed to investigate the af- 
fairs of the Bank of the United States. 


(Presented May 22, 1834.) 


The Committee appointed in pursuance of a resolu- 
tion of the House of Representatives, passed on the 4th 
day of April, by which it was 

Resolved, ‘That for the purpose of ascertaining, as 
far as practicable, the cause of the commercial embar- 

rassment and distress complained of by numerous citi- 
zens of the United States, in sundry memorials, which 
have been presented to Congress—at the present session, 
and of inquiring whether the charter of the Bank of 
the United States has been violated, anil also what cor- 
ruptions and abuses have existe in its management; 
whether it has used its corporate power, or money, to 
control the press, to interfere in politics, or influence 
elections; and whether it has had any agency, through 
its management, or money, in producing the existing 
pressure, a Select Committee be appointed to inspect 
the books, and examine into the proceedings of the 
said Bank, who shall report whether the provisions of 
the charter have been viola'e1 or not; and, also, what 
abuses, corruptions, or mal-practices, have existed in 
the management of said Bank, and that the said Com- 
mittee be authorized to send for persons and papers, 
and to summon and examine witnesses on oath, and to 
examine into the affairs of the said Bank and branches. 
And they are further authorized to visit the principal 
Bank, or any of its branches, for the purpose of in- 
specting the books, correspondence, accounts, and 
other papers connected with its manag ement or busi- 
ness; and that the said committee be required to report 
the result of such investigation, together with the 
omen they may take, at as early a day as practi- 
cable— 

Respectfully submit the following Report, in part of 
their proceedings, so far as they have found it practica- 
ble to discharge-the duties devolved on them. 

Charged, particularly, to examine into the conduct 
and condition of the Bank of the United States, they 
have endeavoured most anxiously to ascertain correct- 


ly the trae character of that highly responsible and 
delicate trust. toe 


To judge rightly of the proccedings of the House of 
Representatives, and of its committee towards the 
Bank, it must be borne constantly in mind, that that 
corporation differs essentially from an ordinary bank- 
ing company, incorporated for private benefit. The 
Bank of the United States was chartered for great pub- 
lic purposes, asan agent, deemed necessary to the Fe- 
deral Government, in the efficient exercise ot its high 
prerogative, to fix the value of money, and thereby 


secure the benefits of a sound circulating medium to the 
confederacy, 


It was designed to aid the Treasury Department to 
collect conveniently and disburse the national re- 
venue—of its stock, the United States hold seven mil- 
lions of dollars. And its notes are by law made receiva- 


ble, at par value, in payment ofall dues to the Govern- 
Vow. XIII, 43 





ment. Concede, as we must, that the Bank was 
established for great public ends, and that the House of 
Representatives is the grand inquest of the Union, and 
as such has power to visit and inspect all Depart- 
ments of the Federal Government, to correct their 
abuses, reform their errors, and confine the exercise of 
their powers within the limits prescribed by law to each, 
and it follows that the House has power to appoint a 
committee to make a minute and full inquiry into 
all the multiform operations of this powerful corpora- 
tion. 

But that there might be no doubt of the existence 
of the power here contended for, it has been expressly 
reserved in the 23d section of the charter of the Bank, 
which provides, ‘‘ that it shall be at all times, lawful 
for a committee of either Heuse of Congress, appointed 
for that purpose, to inspect the books and examine into 
the proceedings of the corporation hereby created, and 
to report whether the provisions of its charter have 
been violated or not.” ‘ 

The, language in which this authority of the House is 

| des>ribed, is so plain and so full, that an attempt to 
illustrate it appears to be supererogatory. The commit- 
| tee to be appointed are to ‘‘ inspect the books and ex- 
| amine into the proceedings of the corporation” without 
‘exception. ‘The section cont ains no reserved power to 
‘the Bank to designate the place where, or the persons 
‘in whose presence the examination shall be made.— 
| These modes of exercising the main power are neces- 
sarily, as its incidents, dependent on the discretion of 
the sovereign with whom it is lodged. A contrary con- 
struction would make either or both Houses of Congress 
dependent on the agents whose conduct is to be the 
subject of inspection. er ; . 

If the Bank can attach any conditions to its exercise, 
not found in the charter, then it could render nugatory 
the power,by which it was intended it should be check- 
ed and controlled. That the great conservative pur- 
poses for which such Committees of Investigation were 
to be appointed, might not be thus defeated,the extent 
and character of their inquiries are rightly made to de- 
pend on the wisdom, patriotism and justice of either 
House of Congress. 

‘The only restriction to be found in that clause of the 
Bank charter which we are considering, is that which 
relates to the committee, and not to the House; and has 
reference, not to the extent of the examination, but to 
the character of the report to be made, The committee 
is directed to report, amongst other things, “* whether 
the provisions of this charter have been violated or not.” 
The object of this specific requirement is to be found 
in another clause of the same section of the charter, 
which provides, ‘* whenever any committee as afore- 
said, shall find and report, or the President of the 
United States shall have reason to believe, that the 
charter has been violated, it may be lawful for Con- 
gress to direct, or the President to order a scire facias 
to be sued out of the Circuit Court of the district of 
Pennsylvania, in the name of the United States, calling 
on the said corporation to show cause wherefore the 
charter hereby granted, shall not be declared forfeit- 

>? 
“= if there ever had been a well-founded doubt as 
to the true and fair construction of this reserved power 
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of the House, the committee did suppose it had been 


long since yielded. 

In 1818, Mr. Spencer, of New York, offered to the 
House of Representatives a resolution providing for the 
appointment ofa committee to inspect the books, and 
to examine into the proceedings of the Bank. In the 
debate to which that resolution gave rise, the opinions 
now entertained by your committee, were well express- 
ed by many distinguished gentlemen. For presenting 
short extracts from one of the speeches then made, no 
apology, it is supposed, will beneeded. Mr, Lowndes 
said, he had no apprehension of defect of power in the 
House to prosecute the inquiry in the terms proposed. 
He had no doubt of the power of the House, if the pub- 
lic interest required it, to direct a committee to make 
such areport. The nation, said he, has a deep inter- 
est in the conduct and management of the Bank: our 
duty to the people whom we represent, the nation’s 
interest, as owners of a large portion of the stock, its 
interest in the revenues being wholly payable in the 
notes of the Bank, will justify a constant and vigilant 
attention to its proceedings. If there had been adoubt 
whether the conduct of the Bank had been proper or 
not, the House was fully justified in investigating into 
the facts, and inquiring whether abuses had been com- 
mitted or not. He would vote for any inquiry, in its 
broadest shape.” 

The resolution of Mr. Spencer was adopted, and a 
committee appointed, who visited the principal Bank 
at Philadelphia and some of its branches. They had 
free, unrestrained access to the books and papers of the 
Bank. They were furnished by the officers with such 
extracts and copies from the books and papers as they 
called for. They summoned before them the Directors 
and officers of the Bank, and examined them on oath 
touching their conduct and proceedings. And the com- 
mittee made to the House, on the 16th January, 1819, 
an elaborate report, from which we learn that their 
inquiries had been chiefly directed ‘**to the general 
management of the Bank and the conduct of its offi- 
cers.” The transactions of private citizens with the 
Bank were then freely and fully examined. Individual 
transactions of the President and Directors of the Bank, 
in the purchase of its stock, were fully investigated,and 
those officers sworn and required to testify before the 
Committee. Though deeply affected, personally and 
officially, by these developements, they never hesi- 
tated or objected to obey the process or to give their 
testimony. 

The names of the borrowers from the Bank were 
published without scruple, with the amount of money 
due from each, whenever, and not otherwise, such a 
publication was deemed necessary to illustrate the im- 
proper conduct or mal administration of its officers. 

This precedent, to which the committee of 1832 
strictly conformed, is entitled to high respect from the 
eminent character of those by whom it was established, 
and who have justly enjoyed high reputations for purity 
of purpose and distinguished attainments. 

If any additional reason for deference to this contem- 
poraneous construction of the 23d section of the charter 
be necessary, it may be found in the fact that the Di- 
rectors of the Bank in 1819, themselves assented to it. 
They conceded to the Committee of the House the 
right to inspect all their books and papersin such man- 
ner as that committee thought just and proper. Be. 
sides, those who now have the management of the 
Bank, in 1832, without question of right, without hesi- 
tation, without protest, produced for the inspection of 
the Committee of the House all their books, papers, 
correspotidence and accounts, and appeared when 
summoned, and testified on oath touching the transac 
tions of the institution under their control. With these 
preliminary observations, for which it is belic ved ample 
apology, if any be required, will be found in the subse- 
quent portion of this report, the Committee will pro- 
ceed with a brief analysis of their proceedings in the 
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unexpected obstacles interposed by the managers of 
the Bank, to the progress of the examination, and their 
repeated refusals in violation of their charter, and in 
contempt of the authority of the laws and of the House 
of Represensatives, to permit their books or papers to 
be inspected or their proceedings to be examined. 

The purposes for which your committee were ap- 
pointed, are stated so directly in the resolution of the 
House, that they have experienced no embarrassment 
in deciding on the character of the duties imposed. 
They are required Ist, to ascertain, if practicable, the 
cause of the commercial embarrassments and distress 
complained of by numerous citizens of the United States, 
in sundry memorials which have been presented to 
Congress at the present session, and whether the Bank 
has had any agency through its management,or money, 
in producing the existing pressure. 

2d. To inquire whether the charter of the Bank of 
the United States has been violated, and what corrup- 
tions and abuses have existed in its management. 

3d. To examine whether the Bank has used its cor- 
porate power or money to control the press—to inter- 
fere in politics, or influence elections. 

The powers designed to be conferred on the commit- 
tee, if they could have been exercised, are adequate to 
the performance of the duties enjoined; they were au- 
thorized to send for persons and papers; to summon and 
examine witnesses on oath—to visit if necessary the 
principal bank and its branches—and to inspect the 
books, correspondence, accounts, and other papers 
connected with its management. Such are the duties 
and the powers of your committee, conferred on them 
by the House with extraordinary unanimity, and which 
your committee felt bound to regard, as consistent 
with the chartered rights of the corporators and their 
debtors. 

Under a deep sense of respectful obedience to the 
decision of the House of Represeniatives thus solemnly 
expressed, and feeling that they had no right to ques- 
tion its justice or propriety, your committee proceeded 
to Philadelphia on the 22d April, to commence the per- 
formance of their duties, 

On the 23d of April, their Chairman addressed to the 
President of the Bank, a communication, enclosing a 
copy of the resolution of the House of Representatives, 
and notifying him of the readiness of the Committee to 
visit the Bank on the ensuing day, at any hour agreea- 
ble to him. In reply, the President informed the Com- 
mittee that the papers thus received should be submit- 
ted to the Board of Directors ata special meeting to be 
called for that purpose. It appears, in the journal of 
the proceedingsjof the Committee, herewith presented 
to the House, that this was done, and that the Directors 
appointed a Committee of seven of their Board, to re- 
ceive the Committee of the House of Representatives, 
and to offer for inspection such books and papers of 
the Bank, as may be necessary to exhibit the pro- 
ceedings of the corporation, according to the require- 
ment of the charter. In the letter of John Sergeant, Esq. 
as Chairman of the Committee of Directors, communi- 
cating the proceedings of the Board, he says that he 
was directed to inform the Chairman of this Committee, 
that the Committee of the Directors ‘* will immediately 
direct the necessary arrangements to be made for the 
accommodation of the Committee of the House of Re- 
presentatives” and would attend at the Bank to receive 
them the next day, at 11 o’clock. Your committee 
attended, and were received by the Committee of Di- 
rectors. 

Up to this period, nothing had occurred to justify 
the belief that a disposition was felt on the part of the 
managers of the Bank, to embarrass the proceedings of 
the committee, or have them conducted differently from 
those of the two preceding Committees of Investigation. 
On assembling, however, the next morning, at the 
Bank, they found the room which had been offered for 


[May 


; 
e| 
4 
4 
: 
é 
x 
- 
i 
i 


. “ ‘ . e a ee. 4 on ss a weg 2 _e pie Tae ae, Re gah 
3d RRB ha ne RH RecA EO asks TTS AR EES Far MDG R ae Fs 


5, 
yo! ie 


Silane ilies ee Me TO 


Roth APN ere 


PATER Ha PS 


- 





4 
i 





elie ae open cal la ga 


a 
‘ 
4 
2 
ih 
is 
4 





wile ee SoA scar acta alcanee Salta 


1834. } COMMITTEE OF INVESTIGATION 


U. S. BANK—MAJORITY REPORT. 339 








their accommodatlon, preoccupied by the Committee 
of the Board, with the President of the Bank, as an ex 








officio member, claiming the right to be present at the 


investigations and examinations of this committee. This 
proceeding the Committee were not prepared to ex- 


| submitted for inspection, should be postponed for de- 
‘ cison, when the books were called for and produced by 
them. 

On the 28th ult. this Committee assembled at the 
banking house and again found the room they expect- 


pect. When the appointment of the Committee of | ed to find set apart for their use, pre-occupied by the 


Seven was first made, it was supposed that measure, 
however designed, was not well calculated to facilitate 
the examination. 

The officers of the Bank were believed tobe the most 
appropriate agents of the Board of Directors to exhibit 
their books and papers. By them the entries in the 
books are made, and by them such entries are most 
readily explained. It is their duty too, to be daily at 
the Banking house, and on that account they could as- 
sist in the examination more readily than the Committee 
of Directors. 

These objections to the special agents of the Board, 
were felt and expressed, but they were waived, and no 
disposition had been manifested or felt by your Com- 
mittee, to conduct the examination in any manner not 
entirely acceptable to the Board. 

Under these circumstances, your Committee did 
think, that a decent respect for their rights and privi- 
leges, and much more for the dignity of that body from 
which all their powers were derived, might have in- 
duced the Committee of Directors to forbear to make 
them feel an entire want of control over their own room. 
With a previous determination to be present when 
their books were to be inspected, they could have 
waited to avow it until these books were called for,and 
the attempt made to inspect them in their absence. 
These circumstances are now reviewed, because they 
then excited an apprehension which the sequel formed 
into conviction, that this Committee of Directors had 
been appointed to supervise the acts and doings of your 
Committee, and to limit and restrain their proceedings, 
not according to the directions contained in tke resolu- 
tion of the house, but the will and judgment of the 
Board of Directors. Your committee have chosen to 
ascribe this claim of the Committee of Directors, to sit 
conjointly with them, to the desire to prevent them 
from making use of the books and papers, for some of 
the purposes pointed out by the resolution of the 
House. They are sensible that this claim to be pre- 
sent at all examinations, avowed prematurely, and 
subsequently persisted in with peculiar pertinacity, 
could be attributed to very different motives, but re- 
spect for themselves, and respect for the gentlemen 
who composed the Committee of Directors, utterly for- 
bids the ascription to them ofa feeling which would 
merit compassion and contempt rather much more re- 
sentment. 

This novel position, voluntarily and deliberately ta- 
ken by the Committee of the Directors, predicated on 
an idea of equality of rights with your Committee, un- 
der your resolution, rendered it probable, and in some 
measure necessary, that your Committee should express 
its opinions of the relative rights of the corporation and 
the House of Representatives. To avoid all misunder- 
standing and future misrepresentations, it was desira- 
ble that each question should be decided separately. 
Contemplating an extended investigation, but unwilling 
that an apprehension should exist of improper disclo- 
sures being made of the transactions of the Bank and its 
customers, your committee, following the example of 
the committee of 1832, adopted a resolution declaring 
that their proceedings should be confidential, until 
otherwise ordered by the Committee, and also a resolu- 
tion that the Committee would conduct its investigations 
** without the presence of any person not required or 
invited to attend.” A copy of these resolutions was 
furnished tothe Committee of Directors, in the hope 
that the extensive control of a room at the Bank, du- 
ring its hours of business, would thereafter be conced- 
ed to ry Committee, while the claim of the commit- 
tee of Directors to be present when their books were 


Committee of Directors, and others, officers of the 
Bank. And instead of such assurances as they had a 
right to expect, they received copies of two resolutions 
adopted by the Board of Directors,in which they were 
given to understand that their continued occupation of 
the room must be considered a favour, and not a mat- 
ter of right; and in which the Board indulge in unjust 
commentaries on the House of Representatives: and in- 
timate an apprehension that your committee design to 
make their examinations secret, partial, unjust, op- 
pressive, and contrary to common right. 

When this communication had been read, your com- 
mittee adjourned to meet at their own chamber, at the 
North American [lotel. Notwithstanding all that had 
occurred, the correspondence with the Committee of 
Directors was continued. Ifin so doing an error was 
committed, let it be imputed to the belief that great 
forbearance well became the Committee of the immedi- 
ate representatives of the People. 

While it was thus doutful whether a room could be 
obtained in the Banking house, without conditions be- 
ing attached, derogatory to the rights and dignity of the 
House, and a concession in advance of a claim set up 
by the Bank, which m‘ght seriously incommode 
your Committee in their business, they determined 
to execute your resolution, if practicable,. without 
intruding on the Directors of the Bank; they there- 
fore, required of the President and Directors, in 
writing, to submit for the inspection of the Committee, 
at their Committee room, on the Sd day of May, certain 
books and papers of the Bank, which might have been 
thus produced without interruption to the ordinary busi- 
ness of the Bank. The requisition, in terms implied 
the presence of the Directors, or their Committee. 

On the day named, the Board addressed a written 
communication to the Committee,declaring, ‘‘that they 
cannot comply with that part of the resolution of the 
Committce of Investigation which requires that certain 
books of the Bank be sent to the North American Hotel, 
this day, at 11 o’clock.” 

Your Committee are of opinion that this refusal of 
the Board of Directors to submit the books of the Bank 

to the inspection of your Committee, is a violation of 
the Bank charter, and a contempt of the laws and au- 
thority of the House of Representatives. 

The reasons for this opinion need not be here re- 
peated or enlarged. 

It has been maintained, and is insisted, that the right 
| to inspect the books of the Bank, carries with it the 
power to perform that office out of the banking house, 
if it cannot be done conveniently and effectually there- 
in,and your committee cannot perceive that just ground 
of complaint exists against a claim of power, in a Com- 
| mittee of either House of Congress, which, by the laws, 
and witha wise regard to the public interest, is con- 
ceded to the judicial tribunals of both the Federal and 
State Governments. 

The facts already stated, demonstrate that a room 
could not be procured in the Bank for the use of the 
Committee, without a concession not to be recalled, 
| which would have made your Committee dependent on 
| the courtesy of the Directors of the Bank at every step 

of the inquiry,and the various communications received 
from the Directors and their Committee, annexed to 
this report, will fully corroborate this statement. 

Having failed to accomplish the object of procuring 
the books of the Bank for inspection, at their Commit- 
tee room, your Committee felt it to be their duty to 
demand their submission for that purpose, at the Bank, 
of the President and Cashier of the Bank, the usual and 
general agents of the corporation. For that purpose, 
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on the 5th day of May, having apprised the Committee 
of Directors of their intention, at one o’clock they re- 
paired to the Bank,and then required the President and 
Cashier, each of them respectively, to produce certain 
of the books of the Bank, for inspection of the Com- 
mittee. This was refused by each of those officers, for 
reasons stated in writing, and to be found in the ap- 
pendix to this report. 

In this refusal, your committee believe there was a 
substantial violation of the Bank charter, and a 
oe against the authority of the Honse commit- 
te 

They are of opinion, that your committee were under 
no obligation of right to recognise any agent of the 
Bank other than those generally known as such, and 
make their duty and right to inspect the books depend 
on the convenience or caprice of such deputation. 

Ifsuch be the fact, then the examinations of the 
Bank will, in all cases, depend on the disposition of the 
Directors to have their proceedings examined. 

Having been thus denied, by the officers of the Bank, 
and having been informed by the Directors, that they 
were not aware of having declined to furnish a room, 
for the exclusive use of the committee, your commit- 
tee sincerely desirous to meet the wishes and directions 
of the House, believed it to be their duty to seek ano- 
ther interview with the committee of directors, and 
by arrangement, met the committee of the Board, at 
the Bank, on the 7th day of May, at an hour fixed by 
themselves. 

Your committee then and there, in writing, required 
of the committee of the Board to produce to your com- 
mittee, for inspection, certain books and papers of the 
Bank; to enable your committee to inquire into the 
truth of representations made by the Governmentdirec- 
tors to the President of the United States and to Con- 
gress; and to ascertain whether the Board of Directors 
had violated the charter of the Bank, by authorizing 
the exercise of illegal powers by their committees or 
officers, and whether the Bank had any agency, through 
its management or money, in producing the present 
pressure, or has used its corporate power or money 
to control the press, to interfere in politics, or influence 
elections. 

Without giving a specific answer to these calls for 
books and papers, the committee of directors, present- 
ed a written communication which was said to be ‘¢ in- 
dicative of the mode of proceeding deemed right by the 
Bank.” 

The committee of the Buard in that communication, 
express the opinion, that the inquiry can only be right- 
fully extended to alleged violations of the charter, and 
deny virtually the right of the House of Representa- 
tives to authorize the inquiries required in the resolu- 
tion. 

They also required of the Committee of Investigation, 
« when they asked for books and papers to state speci- 
fically in writing, the purposes for which they are pro- 
posed to be inspected and if it would be to establish a 
violation of the charter, then to state specifically in wri- 
ting, what are the alleged or supposed violations of 
the charter, to which the evidence is alleged to be ap- 

licable. 

To this extraordinary requirement, made on the sup- 
position that your committee were charged with the 
duty of crimination, or prosecution for criminal offence, 
and implying a right on the part of the directors to de- 
termine for what purpose the inspection should be 
made, and what books or papers should be submitted to 
inspection, your committee replied, that they were not 
charged with the duty of criminating the bank, its direc- 
tors, or athers; but simply to inquire, amongst other 
things, whether any prosecution in legal form, should 
he instituted, and from the nature of their duties, and 
the instructions of the House of Representatives they 
were not bound to state specially in writing, any charg- 
ea made against the Bank, or any special purpose for 


ss sts sess 


which they required the production of the books and 
papers for inspection. 

A specific answer was requested to the calls which 
had been made. 

The Committee of the Board, after deliberation, 
made a communication to your committee, in writing, 
in which they announce their purpose to adhere to their 
resolution, and refused to submit the books and papers 
of the Bank, required by your committee to be produc- 
ed for their inspection. 

These calls weré made in the bank, and in the pre- 
sence of the Committee of the Board, and then and 
there a compliance with them was refused. Not feeling 
authorized to regard this unexpected and unequivocal 
refusal as the act of the Board of Directors, your com- 
mittee submitted the proceedings of the committee to 
the Board, and they were by the Board “ fully approv- 
ed and sanctioned. 

In this act of refusal, which nothing that had occur- 
red had prepared them to anticipate, your committee 
are of opinion, that the charter of the Bank was violated, 
and a contempt of the authority of the House of Repre- 
sentatives committed. 

Your committee, acting under the instructions of the 
House of Representatives, without power to modify or 
enlarge them, charged to inquire, and not authorized 
to accuse or to arraign, except in their report to the 
House itself, armed with but with limited authority ofa 
committee, unauthorized to punish, were necessarily 
compelled to the conclusion, that, in the face of the 
obstructions already detailed, they could not efficiently 
prosecute the inquiries with which they were charged, 
without the aid of the power of the House of Represen- 
tatives. 

Anxious, however, to perform their duty without 
complaint to the House, and in conformity with the 
proceedings of the Committee of Investigation of 1819 
and 1832, your committee called on the Bank, ina 
‘series of resolutions, to furnish statements and certain 
extracts and copies from their books and papers, which, 
in the opinion of your committee, were all intimately 
connected with their duties, and many of them indis- 
pensable to afford to the House of Representatives the 
information which they had directed your committee to 
obtain. 

The first of these was responded to by the committee 
of Directors, and the information furnished. Though 
useful, it was comparatively unimportant, 

The Board of Directors, after deliberation, refused to 
comply with the other calls, for reasons which will be 
found in their resolution in the Appendix, and which 
reasons deserve examination, as manifesting the delib- 
erate purpose of the directors to resist all attempts to 
examine into the proceedings of the corporation in the 
latitude required by your resolution. 

They say, that the Board of Directors do not feel 
themselves at liberty to comply with the requirement of 
the Committee of investigation, because ‘‘ part” of the 
copies called for “relate to matters over which the 
Board have no control. 

This reason, it is plain, cannot have had much 
weight in producing the decision of the Board. If only 
a part of the information desired was beyond the con- 
trol of the Board, that fact could have been stated, 
and this committee would have cheerfully received the 
residue. 

2d. The Board say, they cannot comply, because 
it would be impossible for them to do so ** within any 
reasonable time, having ascertained by a careful ex- 
amination, that the copies and statements called for 
by the resolutions of the 29th ultimo alone, would re- 
quire the uninterrupted labor of two clerks for at least 
ten months. 

This reason, it is also fair to presume, could not have 
materially influenced the decision of the Board. If, in 
truth, an entire compliance with all the resolutions 
would require great labor, still that did not justify the 
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refusal to comply with any one of them. Besides, the 
whole objection could have been obviated by the em- 


ployment of more clerks than two, the compensation to | tion whatever for the extraordina 


whom, if paid either by the Bank or this committee, 
would have been well expended in gratifying the re- 
quirement of the House of Representatives. , 

3d. The Board say they cannot “comply, inas- 
much as in respect to a part of the papers called for, 
the effect would be the same as the surrender of their 
books and papers to a secret and ex parte examina- 
tion. 

Who can read this last reason for refusing, given by 
the Directors, and fail to perceive that this committee 
is justified in declaring, that, without the aid of compul- 
sory process, they cannot obey the directions of the 
House. If extracts from their own books, made by their 


own clerks, will not be furnished, because they might | 


be used to conduct an ex parte examination, what bene- 
fit could this committee expect to derive by access to 
the books themselves ? 

Permission to take extracts for themselves could, and 
probably would, be denied for the same reasons; anda 
committee of the House, without power to compel obe- 
dience to its demands, would have power to make no 
use of the books, which was not approved by the Direc- 
tors themselves. And the House will be at no loss to 
determine what latitude they would be willing to give 
their inquiries. And without authentic extracts, such 
as were unhesitatingly furnished by the Bank to both 
the former committees of investigation, your committee 
could very imperfectly convey to the House, the grounds 
of their conclusions, or the result of their inspection and 
examination. 

It what condition, then, is your committee placed? 
The House have commanded them to inquire ** what 
corruptions and abuses have existed in the man- 
agement ofthe Bank,” whether it has used ‘* its corpo- 
rate power, or money, to interfere in politics, or influ- 
ence elections,” 

To do this, they have attempted to use the only means 
thet can, by possibility, enable them to fulfil this duty; 
and they are refused by the Directors access to those 
means which are in their custody, and which by their 
charter they are bound to furnish. 

Because, say they, the inquiry of this committee has 
been charged to make, ‘‘ can only be rightfully extend- 
ed to alleged violations of the charter.” And even these 
vivlations of charter arenot to be inquired of until the 
Board is furnished with ‘‘a specification of all the 
charges intended to be inquired into.” Should suppos- 
ed violations of charter be specifically charged, then the 
Directors are:to decide whether the facts, if true, as 
stated, would amount to technical violations of charter, 
and then, and not till then, will your committee be per- 
mitted to *‘ proceed with them in order as stated. It 
must be said that these pretences, by which the Bank 
would justify its bold disregard of the provisions of its 
charter, are, in themselves, derogatory to the dignity, 
and rs to the authority of the House, to 
which it, in fact, owes its being. 

The committee believe, that these proceedings of the 
Bank Directors, denying vital and essential powers to 
the two Houses of Congress, and asserting, in effect, a 
paramount and controlling authority over both in exe- 
cuting a power, devised as a check upon the Bank itself 
would justify a more extended comment. But oonfid- 
ing in the disposition of the House to maintain its own 
rights and dignity, and to sustain your committee in the 
faithful discharge of their duty, they present as a part of 
this report the various resolutions adopted by your com- 
mittee, with those received from the agents of the 
Bank, as an appendix, declaratory of the powers be- 
lieved to be possessed, and the purposes of your com- 
mittee. 

“ They believe that these regulations will of themselves 
vindicate their conduct and proceedings from all those 
imputations which are to be found in the various com- 





munications of the Directors and their committee, and 
will serve to show that they have afforded no justifica- 
ry position ultimatel 
taken by the Committee of Directors and the Board. 
But that their determination not to permit of any con- 
duct of theirs not involving breach of charter, to be in- 
vestigated, must have been entertained long before it 
was made known to your committee—and that it was 
not communicated until every other means of prevent- 
ing the examination had proved unavailing. But for 
this conduct, which your committee cannot regard as 
distinguished by frankness and candor, the absence of 
your committee, from their duties in the House would 
have been of much shorter continuance. 

Believing they had now exhausted in their efforts to 
execute the duty devolved upon them, all reasonable 
means depending solely upon the provisions of the Bank 
charter, to obtain the inspection of the books of this 
corporation, your committee were at last reluctantly 
compelled to resort to the subpenas which had been 
furnished to them under the seal of this House, and at- 
tested by its clerk. They, thereby, on the 9th inst. 
directed the Marshal of the Eastern District of Penn- 
sylvania to summons Nicholas Biddle, President, and 
thirteen other persons, directors of the Bank, to attend 
at their committee room, on the next day, at 12 o’clock, 
at noon, to testify concerning the matters of which your 
Committee were authorized to inquire, and to bring 
with them certain books therein named for inspection. 
The Marshal served the summons in due form of law, 
and at the time appointed, the persons therein named 
appeared before the Committee and presented a writ- 
ten communication signed by each of them, as the an- 
swer of each to the requirement ofsubpeena (which is in 
the appendix to this report.) In this paper they de- 


| clare ** that they do not produce the books required 


because they are not in custody of either of us, but as 
has been heretofore stated, of the Board,” and add, 
‘* considering that as corporators and Directors, we are 


| parties tothe proceeding—we do not consider ourselves 


bound to testify, and therefore respectfully decline to 
do so.” 

Your committee will not dwell long to answer these 
technical excuses for this contempt of the lawful man- 
date of the House. They are to be found at large in the 
written document above referred to. Most of them itis 
believed, have been already satisfactorily answered. 
| The too novel excuses herein set forth, cannot but be 
condemned as insufficient. The first is founded on a 
| very refined distinction between the power of the Di- 
rectors as persons and as corporators. The same per- 
| sons have and have not power to submit the books. As 
, corporators, the custody of the books is in them; but as 
| individuals, although collectively assembled, the same 
| books are not under their control. Thus, by an attenua- 
| ted technicality, the lawful authority of the House is to 
| be defied. If,in one room of the Bank they must be 
esteemed as ‘individual citizens,” who may lawfully 
disregard a subpoena duces tecum, because they have 
not the book demanded—if: in another room of the 
| same house, by a transmigration not known to Heathen 
| philosophy, their identity is gone; they have become 
/mere ideal creatures, on which not even a subpeena ad 
testificandum can be served. 

To make this excuse still more extraordinary let it be 
_remembered that seven of the gentlemen by whom it is 
| offered had been appointed by the Board of Directors 
| to exhibit the books of the Bank for inspection, and of 
| course must have had the right to that exclusive posses- 
| sion for that purpose. 

The reason assigned for the refusal to be sworn is 
parallel with that which has just been considered—that 
as corporators and directors, they are parties to the 
proceedings of the House, and therefore not bound to 

give testimony. It is a humane rule to be found in the 
criminal law, which declares that no man shall be com-. 
| pelled to criminate himself, and one which this com 
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mittee would be unwilling, under any circumstances,| 1. Resolved, That by the charter of the Bank of the 
to deny, but your committee are not aware of any prin- | United States, the right was expressly reserved to either 
ciple of evidence which will excuse a persor, for refus- | House of Congress, by the appointment of a committee, 
ing to give testimony, simply because it may subject | to inspect the books, and to examine into the proceed- 














him to a civil action. 


ings of the said Bank, as well as to ascertain if at any 


There are provisions in the Bank charter, making | time it had violated its charter. 


the directors liable to a civil suit if proved to have par- 
ticipated in certain transactions therein mentioned. 


But it ought not to be supposed that any thing can be | 


found on the books of the bank that would subject the 





2. Resolved, That the resolution of the House of Re- 
presentatives, passed on the 4th of April, 1834, for the 
appoin'ment of a committee, with full powers to make 
the investigations embraced in said resolution, was in 


directors to a criminal prosecution. Even if the latter / accordance with the provisions of the charter of said 


supposition be not entirely without foundation, still it 
is insisted that a witness called on to testify, must do so, 
unless the Court or other tribunal before which he ap- 
pears, shall adjudge that he is interested. That ques- 
tion the witness cannot be permitted to decide for him- 
self, otherwise evidence might be withheld without 
good cause. As to the supposition that the Directors, 
or the corporation under their control, are to be con- 
sidered parties to the inquest this committee was direct- 
ed to institute, it has already been answered in this re- 
port, and needs no further reply. If the inquest had 
been prosecuted, and had satisfied Congress or the Pre- 
sident, that a scire facias ought to isssue, then, and not 
till then, could the Bank directors become parties to 
the proceeding, and under that principle, attempt to 
conceal transactions known only to themselves; and 
even then their books might be used as evidence against 
them. Justice requires us to add, that the directors, 
while they protested against our right to examine 
them, declared they had no knowledge, which, if a 
necessary regard to their duty and the rights of others 
permitted, they would not willingly expose without re- 
s-rve. 

Under such circumstances, it is to be regretted that 
they have not imitated the course of the directors of 
1819 and 1832, by waiving their supposed technical 
rights, and inviting an unrestrained examination of their 
proceedings. Such conduct could not but have gain- 
ed public approbation; and it is humbly conceived, 
could not have been reasonably objected to by any 

ersons having business with the institution. If such 
had been the course of the Directors, the committee 
hope to be pardoned for saying it was their purpose to 
have endeavored to have performed the duties which 
had been enjoined, thoroughly, impartially, and with a 
rigid adherence to the immutable principles of truth 
and justice. 

Thus, your committee conclude, the just power and 
authority of the House of Representatives have been set 
at naught, defied, and contemned. 


Thus, the charter of the Bank of the United States 
has been deliberately violated, by repeated refusals of 
the Directors of that Corporation to submit their books 
and papers to the inspection of this committee, 

Thus have the just expectations of the House and of 
their constituents been disappointed, and all means of 
obtaining the best and most accurate information con- 
cerning the operations of a controlling moneyed institu - 
tion, been cut off and denied. 

It remains for the House and the country to decide 
how farthis conduct of that directory has been dictated 
by their solemn duty, as declared to protect the inter- 
ests of others committed specially to their protection. 
How far it conforms to those principles of action which 
are based on conscious integrity and uprightness of pur- 
pose, which defies scrutiny, and invites investigation; 
and how far it shall be received as a plea of guilty to 
the high misdemeanors which they insist have been } 
charged against the corporation of which they have the | 
management and control. — 

These grave questions, with others growing out of the 
transactions and proceedings, are left to be decided by 
the House of Representatives. 

To elicit those opinions, the following resolutions are 
most respectfully submitted: 


i ee 





Bank and the power of this House. 

3. Resolved, That the President and Board of Di- 
rectors of the Bank of the United States, by refusing to 
submit for inspection, the books and papers of the 
Bank, as called for by the committee of the House of 
Representatives, have contemned the legitimate authori- 
ty of the House, asserting for themselves powers and 
privileges not contemplated by the framers of their 
charter, nor in fairness deducible from any of the terms 
or provisions of that instrument. 

4. Resolved, That either House of Congress has the 
right to compel the production of any such books or pa- 
pers as have been called for by their committee, and 
also to compel said President and Directors to testify to 
such interrogatories as were necessary to a full and per- 
fect understanding of the proceedings of the Bank at 
any period within the term ofits existence. 

5. Resolved, That the Speaker of this House do is- 
sue his warrant to the Sergeant-at-Arms, to arrest 
Nicholas Biddle, President, Manual Eyre, Lawrence 
Lewis, Ambrose White, Daniel W. Cox, John Holmes, 
Charles Chauncey, John Goddard, John R. Neff, Wil- 
liam Platt, Matthew Newkirk, James C, Fisher, John 
S. Henry, and John Sergeant, Directors of the Bank of 
the United States, and bring them to the Bar of this 
House, to answer for their contempt of its lawful au- 
thority, 


REPORT 
Of the MINORITY of the COMMITTEE ON THE 
UNITED STATES BANKe 
Mr. Everett, from the minority of the Committee appointed to 
investigate the affairs of the Bank of the United States 
submitted the following Report: : 

The undersigned, members of the Committee for investiga— 
ting the aflairs of the Bank of the United States, having dif- 
fered from their colleagues as to the extent of the powers of 
the committee, and the mode of pursuing the atm green 
beg leave to submit the grounds of this difference, and their 
reasons for not concurring in the report of the majority of the 
committee. 

The twenty third section of the law, approved on the 10th 
of April, 1816, (commoniy called the Bank Charter,) makes 
the“following provision : “Jt shall at all times be lawful for a 
committee of either House ofCongress, appointed for that pur- 
pose, to inspect the books, and,to examine into the proceed- 
ings of the corporation hereby created, and to report whe- 
ther the provisions of this charter have been, by the same, 
violated or not.” This provision is, in terms, an express 
grant of power to either oon of Congress; and, consequent- 
lyfbut for this grant, neither House of Congress would have 
possessed the'power. ‘To suppose that either House of Con- 

ress would have possessed the power, although the charter 
had been sent on the subject, is to suppose that so much of 
the twenty third section of the charter as gives the power, is 
mere surplusage—an unauthorized and inadmissille supposi- 
tion. 

Ii the power reserved in the twenty-third section had been 
already possessed by either House of congress,it must have been 
in virtue of its general authorty to institute inquiries,and to send 
for persons and papers. But had the Congress who granted the 
charter under stood that this authority to send tor persons and 
papers extended to the inspection of the books of the Bank, 
they could not have deemed it necessary to provide that it 
should be lawful, at any time, fur either House of Congress to 
appoint a committee for such inspection. 

The resolution pene on the 4th of April last, under which 
the Committee of Investigation was appointed, is expressed 
in the following terms : 

[The resolution will be found at the commencement of the 
preceding report. | 
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The committee, thus opened, is clothed with the 

power ted to either house of Congress, by the 
twenty-third section of the charter, the same being 
given to it by the express words of the resolution, 
which authorizes it to “inspect the books, and exam- 
ine into the proceedings of the said bank,” and “re- 
port whether the provisions of the charter have been 
violated or not.” 

Had the resolution stopped here, its interpretation 
would have been easy. It would have been (and 
would so have necessarily been understood) a reso- 
lution creating a committee under the power granted 
by the twenty-third section of the charter, and for 
the precise objects, and no other, therein provided for. 
But the resolution of the House goes much further. 
It purports to authorize the committee to engage in 
a much wider range of inquiry than the violation of 
the charter. It declares the objects of investigation 
to be three-fold, viz: Ist, the causes of the commer- 
cial embarrassment and distress alleged to exist; 2d, 
violations of the charter; 3d, corruptions and abuses 
in the management of the Bank, of which several are 
alluded to in very general and comprehensive terms, 
as will be perceived by recurrence to the resolution 
just quoted, Of these three objects, the second only 
1s the one on whicha committee, raised in pursuance 
of the twenty-third section of the charter, is authori- 
zed to report. 

As the resolution of the House enumerates objects 
of inquiry not named inthe charter, so it specifies 
means of attaining information, not provided for in 
that law. It authorizes the committee “to send for 
persons and papers, and to summon and examine 
witnesses on oath, and to examine into the aflairs of 
the said Bank and branches.” 

The point of chief question in this matter has been, 
what extension of the powers possessed by the com- 
mittee, in virtue of the 23d section of the law, is ef- 
fected by this additional detail of the objects to be in- 
vestigated, and of the means for attaining knowledge 
concerning them. 

The subscribers understand their colleagues, the 
majority of the committee, to claim, under the terms 
of the resolution, an unlimited power of inquiry after 
all the conceivable corruptions and malpractices of 
the bank, and of sending for the persons officers and 
directors, and for any and all of its books and papers, 
in order to ascertain whether any such corruptions 
and malpractices exist. ‘The subscribers believe that 
no such power of general search was given to the 
committee by the resolution: and that it was not 
competent for either House of Congress to give it— 
In their difference of opinion from their brethren of 
the majority on this head, will be found the chief 
source of their dissent from most of the important 
measures proposed by the committee. 

Betore explaining their views more distinctly, they 
would observe, to avoid all misconception, that it is 
no part of their purpose to maintain that the power 
of the committee is confined to an inquiry, whether 
the charter of the Bank has been violated. ‘The un- 
dersigned believe it is competent for the House to 
inquire into any alleged abuse or corruption what- 
sover, to the utmost latitude required by the public 
good, and authorized by the principles of justice and 
aw. They believe that the committee, of which 
they are members, was authorized to make such in- 

quiries. They believed, however, that these inquiries 
were to be conducted according to the charter; that 
is, according to law; and according to those general 
principles of equity and constitutional right which 
cannot be transcended, in virtue of any resolution of 
either House of Congress; and which the undersign- 
ed are unwilling to believe that either House of Con- 
gress could attempt or wish to transcend. 

undersigned have already, as they think, 
shown, that the provision in the charter is a grant 
of power, which wuuld not otherwise have been pos- 
sessed by either House. So far, therefore, is the 
ral power of sending for persons and papers, 

rom enlarging the charter power, that this latter is 
an addition to the power of sending for persons and 
papers. ‘The power, therefore, possessed by the 
committee under the charter, and recited in the reso- 
lution, is not, and cannot be, extended or enlarged 
by any thing else in that resolution. No limitation 
xd by the charter upon the inquiry which the 
committee is thereby authorized to make, or the 
mode of making it, can be removed by the general 
parliamentary power of the House to insitute investi- 
gations, and send for persons and papers. It wou'd 


be an absurdity to make a charter provision for ex~ 
extending the general powers of the House, and 
then to seek to enlarge the powers coriveyed in that 
provision, by the addition of something else, suppos= 
ed to belong to the general authority of the House. 

In addition to this, it must be recollected that the 
charter is a contract proposed by the Government to 
the stockholders, and voluntarily entered into by 
them. This power of visitation, and of subjecting 
the books to inspection, is one of the conditions of 
the contract, onerous to the stockholders. To at- 
tempt to enlarge it by construction, is to attempt, 
contrary to the faith of the country, to interpolate 
new and oppressive conditions into the contract. 
The undersigued, therefore, maintain that a resolu- 
tion of one house of Congress, passed in virtue of its 
general power of inquisition, cannot enlarge the spe- 
cific provisions of the law. But they do not, there- 
fore hold that this committee could not, under the 
authority of the resolution of the House, inquire into 
any other matters than breaches of the charter. They 
maintain only that this is a power to be exercised 
agreeably to law and justice; that it is not an abso- 
lute inquisitorial power; that it does not authorize a 
committee of either House to prosecute a secret in- 
quiry of indefinite character, after any and every 
abuse, probable or possible. It does not extend the 
right of inspecting the books, granted for one pur- 
pose alone, so as to authorize their inspection fer pur- 
poses totally different. It does not put it in the power 
of acommittee to issue warrants of general search, 
and compel the appearance of citizens, and the pro— 
duction of papers, not in proof or disproof of charges 
against third persons, by evidence of which they are 
the legal depositories, but in order to enable such a 
committee to find out by these papers, whether those 
who bring them are not themselves guilty of misde- 
meanors. Such a power as this, the undersigned 
wholly reject as abhorrent to reason and justice; un- 
known to the constitution of this country; at war 
with its spirit and with its letter; and utterly repug- 
nant to the pub'ic sentiment of the people. To ao 
such a power, is to claim for either House of Con- 
gress the right, in virtue of a resolution, of sending 
to the remotest corners of the Union for any number 
ot persons, compelling them to attend a committee, 
with all their papers, to submit to be examined on 
oath; to exhibit those papers for inspection; and thus 
to enable such committee to find matter of fixing on 
such individuals the charge of gross, but previously 
unspecified misdemeanors and corruptions. 

It is not necessary for the undersigned to endeavor 
to define what are the limits of the powers of inquiry 
possessed by the House of Congress. Itis sufficient 
for their present purposes to have shown, (and the 
proposition is proved in its enunciation,) what they 
are not and cannot be. It cannot be in the competence 
of the cominittee to institute a general search, and 
compel the citizens on oath to purge themselves if in- 
nocent, and criminate themselves if guilty; and bring 
with them their papers to be ransacked ina roving 
hunt for unspecified crimes. ‘The Constitution re- 
serves to the people the right (a right inviolable with- 
out the reservation) “to be secure in their persons, 
houses, papers, and effects, against unreasonable 
searches and seizures. Of all unreasonable searches 
that can be imagined, noneis more signally so than a 
general search into the papers possessed by a person, 
whether individual or corporate, with a view to find 
(if it should happen to exist) matter of crimination 
against that person. A general search for any pur- 
pose is unreasonable; for the object of criminating 
the individual searched, it would be at war with the 
first principles of justice, and, as exercised by a com- 
mittee of the House of Representatives, one branch 
of a Legislature of limited constitutional jurisdiction, 
an enormous assumption of power. It would be un- 
reasonable, because, as no man is beyond the possi- 
bility of doing wrong, the right to institute a general 
search, if it existed, would be a right of inquisition 
into the affairs of every individual in the community; 
aright too extravagant to be claimed by any Govern- 
ment pretending to be limited by law, and never ex- 
ercised by any but those odious and arbitrary tribu- 
nals which are handed down to the undying execra- 
tion of mankind. It would be at war with the first 
principles of justice, which, as a general rule, compel 
no man to criminate himself, directly or indirecily, 
nor to furnish the means of his own crimination. ii 
would be an enormous assumption of power on the 
part of either House of Congress; a body whose juris- 
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diction does not extend to any considerable portion of 
the conceivable crimes and misdemeanors which such 
a search might, it they had been committed, bring 
out; and who can surely lay claim to no power of 
searching out matters, which, if the search be suc- 
cessful, are without its province, both of legislation 
and punishment. ; F 

It may be observed that, if the right of making such 
a search of the Bank of the United States be claimed 
in virtue of the general powers of eee 

the House, it extends to every State Bank in the 
nion,as fully as to the Bank of the United States. 
charter gives a power of visiting the corporation 
thereby created, and of course exclusively confied to 
the Bank of the United States. That power, as has 
been urged, can be applied only to the objects for 
which it is given, viz: to enable a committee to re- 
port “whether the provisions of the charter have been 
violated or not.” But if we go further, and claim a 
t, under the general power of inquisition possess- 
by the House, to search the Bank for objects not 
made re of search by the charter ,then it is obvie 
ous that the corporators and directors of the Bank of 
the United States are no more amenable to such a 
search in their persons, books, and papers, than the 
corporators or directors of any other bank, of any 
insurance office, trust company, turnpike, canal, or 
railroad company, or any other private citizens. The 
right, therefore, claimed by the majority of the com- 
mittee, if it transcend in the slightest degree the limi- 
tations of the charter, must flow from a claim of 
power, which would bring within its grasp every cor- 
poration, every citizen, and every book and paper in 
the United States, and subject them, at any time, toa 
general search of a committee of either House of 
Congress. 

Should it be contended that, as a great stockholder, the 
Goveinment has a right to institute this search, the an- 
swer is obvious. The House of Representatives is not the 
Government; and the Government, as a stockholder, has 
no rights not possessed by the other stockholders, or to be 
exercised in any other way. In the contract between the 
Government and the stockholders, by which the Bank was 
created a corporation of a character partly private and 
partly public, the Government reserved to itseif all the 
powers which it thought were required to protect its in- 
terests as a stockholder, or which were needed in refer- 
ence to any other relations of the Bank to the country.— 
To these reservations, the stockholders, by accepting the 
charter, assented. ‘They cannot now be extended to the 
prejudice of the Bank, without a violation of law, anda 
breach of faith. 

The undersigned are far from intending to charge their 
respected colleagues. from whom they differed with pain, 
with the design consciously to institute a search of this 
character into the affairsot the Bank, but they felt obli- 
ged to dissent from a considerable portion of their mea- 
sures, deeming them, in effect, (though certainly not in- 
t.nded,) to have all the essential characters of such a_ ge- 
neral and unlawful search; The justice ofthis remark 
will, as the undersigned think, abundantly appear, from 
a review of the principal measures adopted by the com 
mittee, which will now for this reason be briefly exam- 
ined. 

1. The first step taken was a call by the Committee of 
Investigation on the Committee ot Directors, for “a list 
of the books of the Bank, with an explanation of the pur- 
poses for which each is designed andthe name of the 
clerks to whose care and custody they are respectively 
committed.” This was a step preliminary to the process 
by which the Committee of Investigation, in the judg- 
mrent of the majority, could call for, and take into their 

sion, by a precept addressed to the clerks in the 
nk. any or all of the books of the institation in which 
the business transactions of the Bank are entered by the 
said clerks. This list was furnished by the Committee of 
the Directors, with the statement, however, that the 
books were notin the custody of the clerks, but in the 
general custody of the Board. In consequence of this 
statement, nv attempt was made to obtain possession of 
the hooks by a demand of the clerks. 

2. Ofa similar character, but more objectionable, be- 
cause tending more directly to the institution ofa gene- 
ral search, and forming an immediate preparation for it, 
was the right, insisted on by the committee, ofan exclu- 
sive occupation of the room in the banking-house, offered 
by the directors for their accommodation during the in- 
spection of the books. The undersigned refer to the cor- 
respondence between the Committee of Investigation 
and the Committee of the Bank on thissubject. They 
would only briefly observe, that a committee of seven had 
been appointed by the Board of Directors, to receive the 
Committee of Investigation, and submit for their inspec- 
tion such books and papers of the Bank as might be ne- 
cessary to exhibit its proceedings according to the re- 
quirement of the charter. A roomin the banking-house 
was, by this committee, offered for the accommodation of 
the Committee of the House of Representatives. It ap- 
peared at a very early slage of the proceedings, in a con- 
ference between the two committees, that the Committee 


of the Directors proposed to exhibit their books in person 
to the Committee of Investigation, expressing at the same 
time, their expectation and readiness to “withdraw from 
the room whenever the Committee of the House should 
see fit,” in order to furnish the Committee of the House 
the opportunity to deliberate, without the presence of an 
one, not required or invited by themselves to attend. 
This proposed manner of conducting the examination 
was regarded by the majority of the Committee of the 
House of Representatives as inadmissible, and formed 
the subject of a correspondence between them and the 
Committee of the Directors. TheCommittee of the House 
adopted two resolutions,by one of which they agreed that 
their proceedings should be confidential, unless otherwise 
ordered by the Committee; and by the other, that no per- 
son should be present at the inspection of the books and 
examination of the proceedings of the Bank, except those 
whose attendance might be required or permitted by the 
Committee of Investigation. 

The first resolution was regarded merely as an un- 
derstanding, on the part of the Committee of Investi- 
gation, that no publicity would be given by them, un- 
tl otherwise ordered, to the matters that might appear 
in the course of the examination. The undersigned 
assented to this resolution, with the understanding of 
the parliamentary law, that the sittings of every com- 


mitiee are open, unless ordered to be secret by the - 


House; and that it was not in the power of the pre- 
sent committee, by a vote of their own, either to shut 
their doors, or impose secrecy on any persons who 
might attend. But they assented to the injunction of 
confidence, in conformity with a usage which has 
prevailed in other committees of inquiry of the House, 
for their own convenience, as a rule binding on them- 
selves, and with the express reservation that the 
adoption of this resolution should in no degree, in- 
volve an assent to the principles asserted in the se- 
cond. To that principle, viz: that no person should 
be permitted to atteud during the inspection of the 
books of the Bank, and the examination of its pro- 
ceedings, whose presence was not required nor as- 
sented to by the Board, the undersigned were strenu- 
ously opposed. It was asserted as a right on the 
part of the Committee, and (as the undersigned sup- 
posed, and the Committee of the Directors of the 
Bank appeared also to understand it,) with an inten- 
tion to enforce the right. In pursuance of this inten- 
tion, (as the undersigned supposed,) the Committee of 
Investigation ceased to hold their meetings in the 
rooms set apart for them in the banking-house, as 
soon as they understood the Committee ot the Direc- 
tors of the Bank to claim the right of being there pre- 
sent with their books, during the inspection of the 
same. It is true, that by a subsequent resolution, the 
Committee of the House of Representatives disclaim- 
ed having decided that they should, in point of fact. 
exclude the directors from the room, during the in. 
spection of the books; but they persevered in the as- 
sertion of the nght to do so, as appears from the do- 
cuments appended to this report. 

This claim was nieided: by the undersigned, as 
being without foundation and objectionable. In the 
first place, as has been observed, they believed it.to 
be contrary to the lex parliamentaria for a commit- 
tee of inquiry,on its own authority, to claim the 
right of holding its sittings, except when deliberating 
and voting,in secret. It can only be constituted a 
secret committee by express order of the House. 
Secondly, this principle involved the right of with- 
drawing the books of the Bank from the custody of 
the directors, and taking them into the possession of 
the Committee of Investigation. This isa power not 
given by the charter, which, as far as the books are 
concerned, authorizes a committee only “to inspect 
the books.” As the right thus reserved by the char- 
ter to Congress, is not only one of the conditions of 
an agreement, but is in derogation of the rights and 
liberties of the citizen, and ought not be claimed at 
common law, and its exercise at best, and under any 
circumstances, must be highly incommodious, and 
create a serious interruption of the business of the 
bank, it should be construed rather strictly than libe- 
rally, and not draw with it, by implication, any thing 
not necessary for its exercise. ‘The entire confidence, 
which the undersigned feel, in the liberality and mag- 
aanimity of their colleagues, so to conduct the in- 
spection, as to cause the least possible inconvenience 
to the officers of the Bank, could not authorize an 
acquiescence in a claim of right, wholly to obstruct 
and bring to astopt he ordinary proceedings of the 
Bank; in fact, to suspend the charter, 

It was a claim to take the books out of the posses- 
sion of the directors into the possession of the com- 
mittee, to detain them as long as they pleased to car- 
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ry them whithersoever they poems (aright after- 
wards more distinctly asserted and attempted to be 
entorced,) and to put them to whatever use the 
committee, in their uncontrolled discretion, might 
think proper. The undersigned again repeat, that it 
derogatesin no degree from the objectionable char- 
acter of this claim,to urge that the books of the 
Bank, thustaken from the possession of the direc- 
tors, could have been put to no unworthy use by the 
Committee of Investigation. Such an idea could on- 
ly suggest itself to be repudiated. It is sufficient ob- 
jection that thev would have been put out of the cus- 
tody of those responsible to the stockholders for their 
safe keeping. € most improper use to which the 
books, or any other property ofan individual or a 
corporation, can be put, is, to take them away from 
their rightful owner and lawful guardian. I may 
think I can better take care of my neighbor’s proper- 
ty than he does himself, but I may not therefore take 
it from him, and administer it, even for his own good 
far less may I take it, without warrant of law, in or- 
der to extract from its unlawtul use matter to be used 
directly or by consequence, for his crimination. The 
books belong to the stockholders of the Bank, and 
are, by them, entrusted to the directors. ‘They do 
not belong to the House of Representatives, nor to 
any committee of that House; anda right to inspect 
them no more involves a right to take possession of 
them, than a right to count the money in the vaults 
involvesa right to take possession of it. It isa case 
of frequent occurrence in State Banks, that commit- 
tees are sent to visit them, and, among other things 
to count the specie in their vaults. Should sucha 
committee claim the right of going intothe vaults 
alone, and counting the money, without the presence 
ofthe directors of the Bank, or their authorized 
agents, it would be thought a very unwarrantable 
claim; and no personal confidence, reposed in the 
honor and probity of the committee, would render 
such a claim at all the less unwarrantable. 

But the attempt to fortify the right of taking posses- 
sion of the books, by urging that, in its exercise, it would 
not have been abused, wholly fails, in the apprehension 
of the undersigned, because they deem that the use 
which was avowedly to be made of them, was the great- 
est possible abuse. It was intended to employ them for 
the purpose of a general search, not only to ascertain. in 
the most general form, whether the charter of the Bank 
had been violated, but also what corruptions, abuses, and 
maltpractices had taken place in its management; and 
this, by way of inquiry. among other things, whether a 
criminal prosecution, in legal form, should be instituted, 
(see resolution of Committee of Investigation of 7th of 
May.) in which prosecution the directors, called to sub- 
mit the books, would have been the party implicated 

‘The undersigned believe, that,in a land of constitution- 
al liberty and law, it can need but little argument to show 
that a claim, on the part of a committee of either House 
of Congress, acting in virtue of the general parliamentary 
power of inquiry, to demand, as a matter of right, the 
production, and to take possession of, the books and pa- 
pers belonging to an individual or a corporation, ir order 
to search therein for matter on which to found a criminal 
procedure against said individual or corporation, isa claim 
at ouce of the most unfounded and pernicious character. 
They confidently believe that no court of justice in the 
United States, or any other free country, has ever claim- 
ed such a power as a right, or attempted, in point of fact, 
to execute it. They have never heard of any statute 
which gives this power to any court or other tribunal. 
And they would deem the assumption of such a power, 
by either House of Congress, as an incident of the gene- 
ral powers of the House, and, resting on the lex parilia- 
mentaria, as unwarrantable, and in the highest degree 
dangerous. 

3. The committee having withdrawn from the oc- 
cupation of the room in the banking house, for the 
reason stated, adopted a resolution requiring the 
President and Directurs ot the Bank to submit cer- 
tain of the books of the Bank to theinspection of the 
committee, at their room in the North American 
flotel. (See Doc. No. 25.) With this requisition 
the Committee of the Directors declined complying 
for reasons which appear in their resolutions adopted 
May the 3d. (Document No.30.) The undersigned 
regarded this resolution of the committee as open to 
the objections already urged against an ex parte in- 
spection of the books, and to others peculiar to itself. 
By its terms, the President and Directors are required 


to submit certain of their books to the inspection of 


the cominittee at the North American Hotel. If, by 
the term required, nothing is to be understood but a 
request, with which the Directors of the Bank were 
at liberty to decline a compliance, they were of course 
lree so to decline, and their doing so, argues no con- 
Vor. XU 44 





tempt of the House. But the majority of the com- 
mittee evidently regarded, as in some way obligatory, 
the demand for the production, at their hotel, of cer- 
tainof the books of the Bank. Such ademand the 
subscribers deemed to be unauthorized. It valid, in 
reference tothe books named in the requisition, it 
was of course valid to all the books of the Bank and 
all its branches; which, by ae right, the com- 
mittee might have required to brought to their 
lodgings, and there detamed and used at their plea- 
sure. ‘T'he question whether (supposing them brought 
to the committee’s room at the North American Ho- 
tel) they should there be submitted in person by the 
Directors, or inspected ex parte by the Committee of 
Investigation, was not distinctly raised. But con- 
sidering that the committee ceased to hold their meet- 
ings at the banking house, precisely because the Di- 
rectors insisted on their submitting the books for in- 
spection in person, it appeared to the undersigned 
that, whether exercised or not, the right of an ex 
parte inapection was designed to be reserved, and 
that the inspection was required to be had at the pri- 
vate room of the committee, to enable the commit- 
tee, if they deemed it expedient, to act on that reser- 
vation. All the objections, therefore, which lie to an 
ex parte inspection in the banking house, hold with 
equal force to an ex parte inspection out of it. 

Iu addition to this, the requisition of the books, to be 
carried away from the Banking house, appeared to the 
undersigned, for other reasons, of an inadmissible char- 
acter. It was totake them away from the place where 
the important interests of the Bank require them to be, 
and to be used. It was to expose them to the risks of 
transportation through the streets, and detention in pri- 
vate rooms, not constructed for the safe preservation of 
valuable papers. While it is the constant practice of in- 
dividuals to deposite for safe keeping valuble books and 
papers in the vaults ofthe Bank, the Bank was required 
to remove its own books and papers, containing the evi- 
dence of pecuniary transactions to the amount of seve- 
ral hundreds of millions of dollars annually, to the com- 
mittee's room in the North American Hotel, a public house 
of great resort in Philadelphia. The undersigned op- 
posed this requisition, from the bulief that it was totally 
beyond the authority of the House, and they should have 
deeply regretted a compliance with it by the Bank, which 
would have devolved on the committee the care and res- 
ponsibility of a deposite so delicate and valuable. 

By the 23d section of the charter, whenever a ecire fa- 
cias against the Bank is sued out of the circuit court of 
Pennsylvania, it shall be “lawful for the court, in exam- 
ining into the truth of the alleged violation of the char- 
ter, to require the production of such of the books of the 
Bank as it may deem necessary to the ascertainment of 
the coutroverted facts.” This ia the only case in which 
the contract between the Government and the stockhol- 
ders authorizes a requisition of the books; and this cau- 
tious authority, granted by law to one of the high judicial 
tribunals of the country, on an examination into an al- 
leged violation of the charter, to require the production 
of the books which it may deem necessary to the ascer- 
tainment of controverted facts, sufficiently disproves by 
exclusion, tbe grant of any similar or additional power, 
of the same kind, to any other tribunal. That the House 
of Representatives, independent of the charter, has a right, 
by one of its committees, to require the production of any 
or all of the books of the Bank at the lodgings of said 
Committee, or any where else,the undersigned cannot 
bring themselves to admit. At all events, as no authori- 
tative form was given to the requisition, the directors, 
in respectfully declining to comply, are of course guilty of 
no contempt of the House. 

4. After the Directors of the Bank had declined a 
compliance with the requisition of their books to be pro- 
duced at the North American Hotel the Committee of 
Investigation, on the 5th of May, adopted a resolution 
(see document No. 32) that they would repair to the 
banking house, at one o'clock of that day to inspect the 
books specified in the resolution of the 28th, and such 
others as they might require to be produced. A copy 
of this resolution was sent to the Chairman of the Com. 
mittee of the Directors, but reached him at his dwelling 
house, at a time when the committe of the Directors was 
not in session, and a short time before the hour named 
in the resolution of the Committee of Investigation. He 
immediately informed the Chairman of the Committee of 
the House by letter, that it would be impracticable to re- 
assemble the Committee of Directors in season to submit 
the books for inspection that day, but that they would be 
reassembled without unnecessary delay. The committee, 
however, deemed it expedient, for the purpose of making 
up an issue, to repair to the banking house at the hour 
named, and then and there to call on the President and 
Cashier of the Bank to submit certain of their books to 
the Committee. This accordingly took place, firstin the 
large hall of the banking house, and then, by repetition, 
inthe President’s room. The President and Cashier de- 
clined a compliance with this request, on the ground that 
they had. neither of them, the custody of nor control over 
the books and papers; the general custody of the same 
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being with the Board of Directors, who had already ap- 
prised the Committee of the House, that they had placed 
therm under the direction of a Committee, to be by that 
Committee submitted for inspection, and that they (the 
President and Cashier) were therefore unable to comply 
with the demand of the Committee of Investigation. This 
demand,and the answer to it, were then reduced to writ- 
ing, and will be found among the papers (Nos. 35, 36) ap- 
pended to this report. 


This proceeding was but a repetition, jin a form a little 
varied, of the attempts before made to acquire the means 
of conducting the inspection of the books, apart from 
those to whom the directors had confided the duty of sub- 
mitting them to the committee of the House of Represen- 
tatives. It was avowedly intended only tomake up, in 
another form, the issue which it was supposed would be 
croated between the Bank and the Committee of Inves- 
tigation, by the failure of the Committee to obtain the 
books thus required of the President and Cashier. It 
was known to the Committee of the House that the direc- 
tors, by an authentic act. of which a copy had been com- 
municated, had placed the books atthe disposal of the 
Committee of the Board, to be by them submitted in per- 
son for inspection. The said Committee ofthe Directors 
had twice positively made known their inability to de. 
part from the instructions of the board in this respect.— 
The Committee of the House were apprized that the books 
asked for, were not under the instructions of the Board, 
at the voluntary disposal of the President and Cashier, 
and the demand made of these officers by the committee 
yn person at the Bank, was not of the nature of a legal 
process to compel their production, supposing thém to 
have been de factoin the keeping of the said officers. — 
For these considerations, the undersigned opposed the 
personal demand for the production of the boeks now un- 
der consideration, as a measure which must, for the rea- 
son stated, prove ineffectual, unnecessary for the making 
up of the desired issue, and open to the objection of wear- 
ing a vexatious appearance. To makea third applica- 
tion for a voluntary submission of the booksin a manner 
which it was known was deemed inadmissible, at the 
sane time no recourse was had to compulsory process, 
could not but have the effect, though certainly not so in- 
tended, of gratuitously throwing upon the directors the 
odium of repeated refusals ofthe requests of the Com- 
mittee of the House. However this may be, as the fact is 
undoubted that the directors had placed the books under 
the control of the Committee of the Board; as their right 
to do so is unquestionable; as thechairman of the Com- 
mittee of the Directors had apprised the chairman of the 
committee of Investigation that the former could not be 
reassembled, at the very short notice givis:, but should be 
80, without unnecessary delay, to submit the books for in- 
pection; as the books were not, in pointof fact, in posses- 
sion of the officers called on; the undersigned feel coufi- 
dent that, in respectfully declining to produce them. those 
officers were guilty of no contempt of the authority of 
the House. 


5. But whatever difference of opinion might at the fi: st 
have existed between the Committee of the House and 
the Committee of the Directors as to the propriety of per 
mitting the latter to retain the custody of the books, and 
submit them in person to the Committee of the House, 
further consideration appears to have led the Committee 
of the House to admit the reasonableness of this mode of 
conducting the investigation, so far at least as to acqui- 
esce in it—a consideration which exonerates the direc- 
tors from any charge of contempt in the course hitherto 
pursued by them. Accordingly, without waiving their 
right to require the production of the books at their lodg- 
ings, they repaired again to the banking-house, to the 
room set apart for their accommodation, and required the 
production of certain of the books of the Bank. 


It will be observed that, up to this time, nothing had 
been arranged as to the mode of conducting the inspec 
tion beyond the single point, settled by the acquiescence 
of the Committee of the House of Representatives, that 
the books should be submitted in person by the Commit- 
tee ofthe Directors. No objects of inquiry had been an- 
nounced by the Committee of Investigation, further than 
they appear in the resolution of the House under which 
the Committee was rajsed, and in the calls made for in- 
formation, as¢o a great amount and variety of matters, 
as appears fiom the resolutions in the appendix. The 
corrrespondence which had taken place bet ween the com- 
mittees had been confined almost exclusively to the sin- 
gle ground of the course deemed proper to be pursued by 
= —, to obtain possession of the books of the 

uk. 


On the arrival of the Committee at the banking house 
on the 7th of May, acall was made on the Committee of 
the Board, in pursuance of the following resolution : 


May 7th, 1834. 

Resolved, That the Committee will proceed to exam- 
jne into the truth of the statement made by the Govern- 
ment Directors to the Pre=ident of the United States and 
to Congress, and for that purpose will this day call for 
the production, for inspection, of the minute books con- 
taining the proceedings of the Directors of the Bank,and 
the expense books and vouchers for expenses incurr 

As preliminary to a reply to this demand, the following 
—_ was read by the Chairman of the Committee of the 

ard: 
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May 7, 1834. 

Whereas it appears, from the resolution of the 
House of Representatives of the United States, ap- 
pointing the Committee of Investigation, that two 
distinct inquiries were contemplated, one of them di- 
rected to ascertain whether the charter had been vio- 
lated, and limited to the acts of the corporation; and 
the other so very general and indefinite, as to make 
it difficult, if not impossible, to say whether it has 
any limits at all, either as to the matters to be inquir- 
ed into, or the mode of pursuing the inquiry; and 
whereas it appears, {rom calls made by'the committee 
of Investigation, that they have proposed a very wide 
range, embracing, among other things, an extensive 
axamination of the acts, transactions, accounts and 
letters of individuals, and thus instituting a kind of 
general search, which is the more objectionable, be- 
cause, if it have any purpose at all, it must be to crim- 
inate those individuals as well as the Bank, and if it 
have not this purpose, it is without any assignable ob- 
ject, and would be an injurious invasion of private in- 
terests; and whereas, under these circumstances, it is 
the duty of the Committee, by all lawful means to 
protect the rights and sacred confidence entrusted to 
their keeping, and to yield nothing by consent which 
cannot be legally demanded from them; and whereas, 
after careful and anxious consideration, they are of 
opinion that the inquiry can only be rightfully extend- 
ed to alleged violations ot the charter, and thisinquiry 
ought to be conducted according to some certain prin- 
ciples and rules; therefere, 


Resolved, That the Committee of Investigation be 
respectfully required, when they ask for books and pa- 
pers, to state specifically, in writing, the purposes for 
which they are proposed to be inspected, and, if it be to 
establish a violation of the charter then to state speci- 
fically, in writing, what are the alleged or ougpeees 
violations of charter to which the evidence is alleged, 
or supposed to be applicable. 

Resolved, That, in the opinion of this Committee, 
it would very much conduce to the purposes of jus— 
tice, as well as to the convenience of all concerned, 
if the committee of Investigation would furnish a spe- 
cification of all the charges intended to be inquired in- 
to, and proceed with them in order as stated. 

The undersigned opposed the call above recited, 
made on the 7th May, for the production of books.— 
They feel themselves, therefore, called upon to ex- 
plain briefly the considerations which influenced 
them. The undersigned have already stated that they 
conceived the commitiee, of which they have the 
honor to be members, to be clothed with a two told 
power, and to be competent, or rather required, by 
the order of the House, to act in a two fold capacity. 
They were a committee of visitation, appointed un- 
der the 23d section of the charter. As such, they 
were authorised to visit the Bank, to inspect the 
books, and to examine into the proceedings of the 
Bank, and report whether the charter had been vio- 
lated. ‘They were, also, a committee of inquiry into 
the causes of the present commercial embarrassment 
and pecuniary distress, and into the corruptions, 
abuses, and malpractices of the Bank. In the for- 
mer capacity, they had a right to inspect the books 
of the Bank. They had this right by the charter, 
and would not have had it without the charter. In 
the latter capacity, they had no right to inspect the 
books, unless voluntarily submitted by the bank, be- 
cause the charter does not give them that right for 
such purposes. The Bank is obliged, by the charter, 
to submit its books to the inspection of a committee 
of visitation, authorized to report if the charter has 
been violated; and it is not bound to submit them to 
a committee of general inquest authorized to report 
on malpractices and corruptions. The right of in- 
spection possessed by the committee, as a committee 
of visitation, cannot be used by it in its other capa- 
city of a committee of general inquest and accusa- 
tion, as an instrument of search after crimes and 
misdemeanors in general. 

But the Directors of the Bank had been apprised, 
at the outset, by the Resolution of the House of Re- 
presentatives of the 4th of April, that the committee 
was of a twofold character, as stated. That resolu- 
tion distinctly enumerates, as objects of inquiry, not 
only violations of the charter, for which the books 
might be inspected, but various acts of mismanage- 
ment and corruption, for which they might not be in- 
sqonteh, unless voluntarily offered for that purpose. 

‘he Committee ot Investigation had add:essed vari- 
ous calls, by way of resolutions, to the Committee o 
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the Directors, touching matters concerning which 
the charter does not require the Bank to submit its 
books for inspection. he call of the 7th of May, on 
the last visit to the banking house, is for certain of 
the books of the Bank, to enable the committee “to 
examine into the truth of the statement made by the 
Government Directors to the President of the United 
States and to Congress.” That statement embraces 
matters which neither are, nor are alleged to be, vio- 
lations of the charter; and, consequently, in reference 
to which the Directors are not required to submit 
their books for inspection. ; 

Had it pleased the House of Representatives to 
create two committees, one of visitation, under the 
twenty-third section of the charter, and one of gener 
al inquiry, under the power of the House to send for 

rsons and papers, these two committees would not 

ave been authorized tu amalgamate nor interchange 
each other’s functions. The committee of charter 
visitation would not have been authorised to engage 
in a general inquisition, nor would the committe of 
inquiry have been authorisedto demand the books 
for inspection. 

But to what avail has the charter limited the ob- 
jects for which the books may be inspected, and pro- 
tected the corporation, and those who transact busi- 
ness with it, from the annoyance and mischiefs of a 
general search, if a committee of visitation may be 
clothed with the functions of a committee of general 
inquiry; and, ee got the books into their hands 
for one purpose authorized by the law, may use them 
for another purpose not authorized by law? It is 
plain that if this could be done, the limitation of the 
right of inspection would be illusory and worthless. 
In order to render the limitation efficient, the Com- 
mittee of Directors required of the Committee of In- 
vestigation to specify the objects for which they de- 
manded the books. For some objects the demand 
ot the books was according to law; for other objects, 
not being bound by law to yield them, the Directors 
were at liberty to withhold them, or to submit them, 
according to their discretion. ‘They, therefore, need- 


‘ed a specification, to enable them to discharge their 


duty under the charter, as well as to protect them in 
their rights; to enable them to distinguish, in the re- 
quisitions of the Committee of Investigation, how 
much was authoritive, under the statute command- 
ing obedience; and how much, not being authorita- 
tive, they were at liberty to concede or to withhold. 

There was the more reason in insisting on this 
right to make the limitation on the inspection of their 
bouks available, because, as has heretofore been ob- 
served, the inspection itself isin derogation of the 
natural rights of the citizen, who ought not, under 
por circumstances, to be obliged to criminate him- 
self. It pleased the Legislature, regarding the cor- 
poration as their own legal creation, to require them, 
when accused of violating the fundamental laws of 
their existence—the provisions of the charter—to 
submit their books to a committee authorized to re- 


port on that fact alone. But to transfer this limited 


right of inspection to other committees for general 
powers of inquisition, and, for a general purpose of 
enforcing selt crimination, is illegal and inequitable. 
To do this by indirection; to clothe a cummittce 
of inquiry with the powers of a Committee of 
visitation, and thus to acquire a right to open the 
books for one object, and then to inspect them for 
another, would be to attempt to accomplish an end 
in itself’ unauthorized, by means peculiarly unwar- 
rantable. 


For these considerations the undersigned regarded 
the directors as justified in requiring of the Commit- 
tee of the House a specification of the objects of 
their inquiry, The ground taken by the committee 
of the board is, as the House perceives, a ground of 
legal right, assumed by the directors, under the cir- 
cumstances of the case. ‘T'his is the third occasion 
on which the Bank has been visited by committees 
of the House. Inthe year 1818, a committee was 
appointed to examine the affairs of the Bank, then in 

rder. The committee thus appoin:ed was by the 
terms of the resolution, directed to report whether 
the charter had been violated, and the resolution con- 
sisted mainly of a specification of alleged violations. 
In executing their trust, however, the committee ex- 
tended their inquiries to the general management of 
the Bank, and examined its President, other officers, 
nd directors, on oath. ‘T'o this course of inguiry, the 
deemed it for its interest, to subniit. ‘The un- 
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dersigned are not aware, that any resistance was 
made to the demands of the committee. On the con- 
trary, their report closes with the observation, that 
“itis due to the officers of the Bank at Philadelphia 
to state, that every facility in their power was render- 
ed in explaining the books and assisting the re- 
searches of the committee.” In one instance, in 
which an_ individual, a director of one of the offices, 
charged with malpractices, refused to testify, the 
committee observe, that they did not insist on his an- 
swering, and that they examined him chiefly to ena- 
ble him, if he pleased, to exculpate himself. This 
committee did not confine their examinations to the 
officers of the Bank. ‘They examined the Teller of 
the Bank of North America, and perhaps other per- 
sons. ‘This circumstance, and the others mentioned, 
sufficiently show that no question as to the extent of 
the powers of the committee: was raised during the 
visitation; that the witnesses appeared voluntarily; 
that the Bank deemed it for its interest to submit to 
the examination of the committee, in any form in 
which the committee thought proper to conduct it; 
and that consequentiy the whole investigation assum- 
ed the form of a parliamentary inquiry, conducted by 
the assent of the parties, and without any appeal to 
their nghts. 


The examination of 1832 assumed substantial] 
the same character. The resolution, under whic 
the committee was raised, consisted, as originally 
moved, of a large detail of alleged abuses, several of 
which imported no violation of the charter.. The 
House adopted an amendment proposed to this reso- 
lution by a member from Massachusetts, (Mr. ApamMs) 
in the following terms: “ Resolved, ‘That a select 
committee be appointed to inspect the books and 
examine into the proceedings of the bank, and report 
thereon, and 10 report whether the provisions of the 
charter have been violated or not.” This phraseolo- 
gy appears to have been derived from the commenc- 
ing words of the report of the committee of 1818, 
which is in the same terms, and not from the resolu- 
tion by which that committee was created, and 
which provides that a select committee be appointed, 
“to inspect the books and examine into the proceed- 
ings of the Bank, and report whether the provisions 
of its charter have been violated or not, and particu- 
larly to report” as to several matters, all, or nearly 
all, of which were alleged violations of the charter. 

The amendment offered by the member from 
Massachusetts, (Mr. Apams) and adopted by the 
House, was offered on the ground that “ the original 
resolution presented objects of inquiry not authorized 
by the charter of the Bank, nor within the legitimate 
powers of the House.” But as it directed the com- 
mittee to report generally on the proceedings of the 
Bank, as well as on violations of the charter, it was 
considered by its mover, end by many of those who 
supported the amendment, as authorizing an inquiry 
extending beyond violations ot the charter. The 
right to constitute an inquiry of this kind was put 
upon the ground that the Bank was applying for a 
recharter, and could not reasonably decline it. At 
that time, as in 1818, neither House of Congress had 
assumed a hostile position to the Bank. Iis direc. 
tors, as the event proved, felt that they could rely 
upon the National Legislature to do them justice 
against any efforts which might be made to impeach 
their character or arraign their conduct. Applicants 
fora re-charter, they felt that they could not with 
propriety object to any latitude of inquiry which 
might be demanded by a House of Congress willing 
to grant a recharter, provided the result of the exami- 
nation should be satisfactory. 


Accordingly, the resolution, as amended, was un- 
derstood to extend, not merely to alleged violations 
of the charter, but to all alleged cases ot official mis- 
conduct; and, on the arrival of the committee in 
Philadelphia, the directors of the Bank, instead of 
placing themselves upon their rights, ordered the 
President of the institution to submit all its books and 
papers to the unconditional inspection of the com- 
mittee, and to yield himself to an unreserved exami- 
nation. ‘Ihe inquiry was pushed into every matter 
of alleged abuse, where it was supposed the Bank 
was most vulnerable. Nothing was spared; nothin 
was held back. Buoks and papers were submitted, 
and personal examinations on oath endured, although 
avowedly for the purpose of finding out, if it existed, 
matter of inculpation against the directors. The 
materials thus collected were spread before Congress 
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and the people, and a majority of both Houses of 
conerers united in the passage of a bill tor recharter- 
ing the Bank. 

President declined giving effect to the will of 
Congress, and the bill tailed to become a law. ‘The 
whole influence of the Executive was exerted to the 
prejudice of the institution, and the voice of the Ad- 
ministration press was raised-against it, with acon- 
cert and vehemence rarely equalled. 

Doubts of the safety of the public deposites were 
now suggested, and these doubts received some sanc- 
tion fromthe message of the President at the opening 
of the second session of the last Congress. An Exe- 
cutive agent was appointed to investigate that sub 
ject,and the Committee of Ways and Means,ot which 
a majority was composed of members friendly to the 
administration,engaged in the same inquiry.’Ihe agent 
andthe committee reported in favor of the solvency 
of the Bank, and the House of Representatives, by a 
majority unexampled on such a question, resolved 
that the public — ao could be safely continued in 
the Bank of the U. States. 

Notwithstanding this vote, the President took im— 

late measures to transfer the deposites to the 
State Banks. ‘The character of these measures is 
known to the House, The undersigned think them- 
selves safe in saying that it was such as to cause the 
directors of the Bank the greatest possible inconveni- 
ence and anxiety. ‘They were’ regarded as men 
guilty of the most criminal malpractices, and justly 
obnoxious to the severest treatment which it was in 
the power of the Executive to inflict. ‘To all that 
was officially done, was superadded an unbroken 
strain of denunciation from the Government press 
and threats of a purpose to break those branches o 
the Bank which were supposed to be feeble. At 
length, without previous authentic notice, the depo~ 
sites were removed, a short time belore the assembling 
of Congress. A majority of members had been elec- 
ted to the House of Representatives,in part previous to 
the adoption of this measure, who appeared disposed 
to sustain the President in the policy he had adopted. 
By this majority, resolutions were passed expressive 
of their opinion that the Bank ought not to be rechar- 
tered, and that the deposites ought not to be restored. 
These resolutions were adopted after a protracted de- 
bate on the general merits of the controversy, in 
which, on the part of those who sustained the Presi- 
dent, the most unwarrantable designs and the most 
corrupt practices were freely ascribed to those entrust- 
ed with the direction of the Bank. 

It was under these circumstances that the commis- 
sion gig aed into the affairs of the Bank was institu- 
ted. Asfaras that inquiry was of a character in 
which the Bank was, by the charter, bound to co-ope- 
rate, by submitting its books for pr pe the direc- 
tors have fully recognised their obligation to do so; 
but the undersigned eonfess they perceive nothing in 
the circumstances that preceded the inquiry which 
could furnish an inducement to the Bank to go further 
than the law — of them. By the Executive Go- 
vernment, and the majority of the House of Con 
their case had been adjudged. ‘The laws which the 
wisdom of two former Congresses enacted for erect- 
ing United States’ Banks, and of which every depart- 
ment of the Government, under every administration 
but the nt, has recognised the validity, have been 
declared unconstitutional. ‘The present er 
not needed to ascertain if the deposites should be re- 
moved; they were removed many months before. It 
was not needed te ascertain whether they could safe. 
ly be restored; the House that institutes it has resolved 
that they ought not to be restored. ‘I'he Secretary of 
the Treasury is left, without the instructions of the 
House, to deposite the public funds in any other Bank 
he may pleaseto select, but the House of Representa- 
tives has resolved that they ought not to be deposited 
in the Bank of the United States. Although the last 
Con by majorities of both Houses, decided that 
the Bank ought to be rechartered, and the next Con- 
gress may be of the same opinion, the present House 
of Representatives has resolved to the contrary, and- 

therefore, the inquiry was not needed to guide its judg- 
ment in the recharter of the Bank. Various misde- 
meanors are imputedto those who direct the Bank, 
but supposing their detection the object of the inves- 
tigation, every principle of justice forbids a mode of 
inquiry, beginning and proceeding in selif-crimina- 
tion. ‘The only other legitimate object which the un- 
dersigned can think of, is that of collecting informa- 
tion to guide the judgment of the House in the ques. 
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tion of a new bank, to be established on the ruins of 
the present institution. ‘The directors of the Bank, in 
the _— of the subscribers, may be safely expected, 
on all occasions, to do the duty of public spirited men 
to their country: but no principle of public duty fairly 
calls upon them to go further than the law requires 
them, in making themselves the subjects of a crimi- 
natory inquisition, with a view to build up an insti- 
tution to discharge that public trust to which they 
have been declared unfaithful, by those instituting the 
inquiry. 

t is also to be recollected that two years had scarce- 

ly elapsed since the former inquiry, on which the Di- 
rectors of the Bank had not attempted to impose any 
limitations; and that inquiry had resulted so entirely to 
the satisfaction of the two Houses, that they passed a 
bill for renewing the charter of the Bank. It requires 
no words to show that such an examination must be 
highly inconvenient to the officers of the Bank, and 
incommode them in the orderly discharge of their du- 
ties. Swill graver inconvenience may be expected to 
result from the effect on the public mind, in reference 
to the Bank, which may be produced by the recur. 
rence of such visitations. In the progress of the con- 
troversy waged with the Bank, a a new matters of 
detail may perhaps have been alleged against it since 
the report of the former Committee, but many of the 
matters of general inculpation now brought forward 
are those silted to the bottom by that Committee, and 
none of them possess a novelty and importance, fur- 
nishing, in the judgment of the undersigned, an equi- 
table ground for a new investigation. Is there to be 
no oad to visitations? The House has the undoubted 
right to institute them as often as it pleases—every 
year, and every month; but if aa multiplied un- 
reasonably, the Directors of the Bank, as it seems to 
the undersigned, are not to be blamed if at length they 
put themselves upon their rights, decline to ome 
voluntary parties to these investigations, and submit to 
them only as far as the charter requires. 

* ‘These considerations led the undersigned to the o- 
inion that the Committee of the Directors of the 
3ank were justified in the course adopted by them on 

this occasion. It, on a question of law so grave and 
delicate, the Committee of the Directors should have 
come to an erroneous conclusion, (which the under- 
signed, however, do not admit to be the case) it would 
seem an undue severity to consider and to treat such 
error in judgment as a contempt of the authority of 
the House. 

6. This reflection leads the undersigned to a few 
observations on the various calls for copies or portions 
of the books, eee Spemaania, abstracts, and 
other papers, which, at different times, were made on 
the Bank by resolutions of the Committee. These 
resolutions were numerous, and covered a wide range 
of inquiry of the most miscellaneous character. A 
portion of them are believed to call for documents, in 
whole or in part, already communicated to Congress, 
and published; another portion relating to matters 
which could not be stated without great labor of com- 
pilation, and a resort to sources of knowledge not ne- 
cessarily nor officially in the possession of the Bank, 
Some of the calls referred to matters with respect to 
which no desire of concealinent could, on any hypo- 
thesis, be imputed to the Bank; others related to con- 
cerns (as the undersigned will presently show) involv- 
ing the highest confidence of individuals, and not to 
be divulged, except under legal compulsion, without 
the grossest breach of faith. 

e answer of the Committee of the Directors to 
these requisitions was in the following terms: 

Resoived, That the Board do not feel themselves at 
liberty to comply with the requirement of the resolu- 
tions of the Committee of Investigation of the 29th 
ult. and Ist instant, and do not think they are bound 
to do so, inasmuch as, in respect to a part of the papers 
called for, the eflect would be the same as the surren- 
der of their books and tg to a secret and ex parte 
examination, which they have already refused to con- 
sent to; and as to the other part, they relate to matters 
over which the Board have no control; and if they 
could overcome these objections,and had the power 
over all the popes, still it would be impossible for 
them to comply within any reasonable time, having as- 
certained, by a careful examination, that the copies 
and statements called for by the resolutions of the 
29th ultimo, alone, would require the uninterrupted la- 
bor of two clerks for at least ten months, to make 
them out, and that the remaining resolutions, so tar as 
they concern matters not beyond the reach of the 
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Board, would require great additionnl time, which 
they are not able exactly to compute, without causing, 
what they fear would be an inconvenient delay to the 
Committee of Investigation; and they take it tor grant. 
ed that it would no more comport with the views of 
the Committee of Investigation to wait till so distant 
a period, than it would with the rights of the Bank, to 
have such a burden imposed upon it. 

lf the application of the Committee of the House be 
regarded, according to its termas, as a mere request, it 
was of course competent to the directors respectfully 
todecline a compliance with it. It can be no con- 
tempt of the Heuse, nor even matter of complaint or 
ground of prejudice, that any we we which is merely 
such, is respectfully declined by the party to whieh it is 
addressed. But the Committee of the Directors ap- 
pear to have regarded it asa matter of duty, not to re- 
turn a naked refusal to the requisition of the Commit- 
tee of Investigation. ‘The reasons of this refusal are 
stated, and they appear to the undersigned to be valid 
Referenee to the resolutions in the appendix will en- 
able the House to judge of this matter. The reason 
as has been seen, are, that to nay with a part o 
these resolutions would be, in effect, to copy or ab- 
stract an essential aw of some of the books of the 
Bank, in order to their being made the subjects of a 
private and ex parte examination; a measure so much 
the more objectionable, as it would add the inconve- 
nience of preparing the copy to all the other evils in- 
cident to such inspection. Another portion of the 
calls related to matters of fact, in no way appearing on 
the books of the Bank, and not to be ascertained but 
from sources of information no more accessible to the 
directors than to any other individual. These objec- 
tions were, of themselves, particularly the first, de- 
cisive. In addition to this, it appeared, from a careful 
examination, instituted for that purpose, that the an- 
swers to the first series of calls could not be prepared 
without the uninterrupted labor of two clerks for at 
least ten months. 

The undersigned are unwilling to take up the time 
of the House by a particular examination of each of 
the resolutions, but they feel themselves required to 
_— their opinions of a portionofthem. ‘They will 
refer first to those which call for information touching 
the transactions of members of Congress with the 
Bank of the United wget ee the correspondence of 
members of Congress with officers of the Bank. 

One of the resolutions alluded to is in the following 
terms: 

“Resolved, That the President and Directors of the 
Bank be requested to furnish the committee with 
copies of all correspondence between the Pre .ident of 
the Bank or any of its officers and members of Con- 
gress, or of unanswered letters received from any one 
of them since ,the first day of July, 1832, touching the 
renewal of the charter of the Bank, the removal or 
restoration of the public deposites, or touching the 
business transactions of such members with said 


_ Another of the resolutions alluded to is in the follow- 
ing terms: 

‘Resolved, That the President and Directors of the 
Bank be requested to furnish this committee with ade. 
tailed statement of all loans made since the 1st of Jan- 
uary, 1829, to individuals, who then were, who have 
been since,and who now are members of Congress,stat- 
ing the amount of each loan, when the same was made, 
for what term the security was given, and the time 
when such security was received: and also the security 
which the bank now holds, and the amount now 
owing by any and each of such borrowers, or other 
person for the benefit of such borrowers, at the Bank, 
or either of the branches; and stating, also, the par- 
ticulars of any such loans, which have been protested, 
or which are now under protest, and the names of the 
partiesto any such debts; also the names, if any, of 
any such persons, whose notes have been renewed 
after the same had become due and not protested, 
or renewed, with the names of individuals, parties to 
said renewals, whose notes were under protest at the 
time such renewals were made; and also, whether, 
such loans in each case were made by the directors 
or otherwise, and by what authority.” 

The undersigned suppose it impossible to mistake 
the general purport of calls like these. From their 
minuteness of specification, they may be supposed to 
aim at particular individuals. Of any such reference 
the undersigned are without accurate knowledge ; and 
nothing is r from their design than to impute to 
their respected colleagues the pursuit of any unparlia- 


mentary or improper object. They cheerfully con- 
cede to them what they claim for themselves, to have 
acted with a single eye to public duty, in their appre- 
hension of it. But t e undersigned are free to con- 
fess, that they regard the undeniable purport of resolu- 
tions like those repeated, as highly objectionable.—. 
They seemrto them to convey a —— insinuation 
out of place, above the region of the partisan press. 
The charge suggested is that of bribery and sortase, 
so common as to authorize a general search. ‘Thisis 
a crime, unquestionably, which may, if sufficient 
grounds exist, be righttully charged on any Director 
of the Bank, or member of Congress; but which the 
undersigned regard as far too serious to be thus charg- 
ed without such strong grounds of presumption. It 
is true that it might seem gratuitous, in the under- 
signed, to be over forward in repelling sucha charge. 
In the existing division of parties, they and their politi- 
cal friends are not found on that side of the House 
which it was necessary for the Bank to buy or bribe. 
The honorable and highminded men who compose 
the majority in the House, politically attached to the 
Administration, and opposed to the Bank, do not need 
the aid of the undersigned to show the injustice of a 
general imputation upon their characters. But some- 
thing unquestionably is due to the general reputation 
of the two Houses of Congress. If individualsare, on 
clear grounds, suspected of being thus corrupted ; if 
the Bank, on reasonable grounds, is suspected of this 
highest breach of privilege, let the individuals crimi- 
nated be named; the charge be stated in form; the 
culprit brought to the bar of the House; and the guilty 
unished. But let not the whole body of both Houses 
involved in one indiscriminate and odious, because 
vague and anonymous delation. 

As for the call for the correspondence of all mem- 
bers of Congress with the Bank for the last two years, 
and particularly for copies of all unanswered letters, 
the undersigned could not but ov it with painful 
feelings. Public life, already sufficiently discredited 
by the fierceness of party warfare, will cease to be a 
pursuit for those who have not lost all taste for the 
social charities, if the sanctuary of private intercourse 
and private correspondence is to be invaded at pleas- 
ure, and every letter, answered or unanswered, which 
may have been written by an individual who has the 
misfortune to be a member of Congress, (for a great 
misfortune under such circumstances it would be,) is 
subject to be brought up by the drag-net of a general 
search. It was declared by Mr. Dunning, in the fa- 
mous case of Money and others against Leach, that “to 
ransack private studies, in order to search for evi- 
dence, and even without a previous charge on oath, 
is contrary to natural justice, as well as to the liberty 
of the subject. To search a man’s private papers, ad 
libitum, and even without accusation, is an infringe- 
ment of the natural rights of mankind.” (3 Bur. 1762.) 
It was not the least detestable of the cruel violations 
of justice and law which brought Sidney to the block, 
that he perished in consequence of the discovery of a . 
manuscript political treatise, aes to light by a gen- 
eral search among the papers in his cabinet. 


The undersigned perceive no more right in a Com- 
mittee of this House to call for the letters which a | 
haye been written by a member of Congress to an offi- 
cer of the Bank, on the subject of a renewal of the 
charter, than to call for his letters to any other person 
on any other subject. Undoubtedly it is conceivable 
that such a letter might become legal evidence, in a 
process of attachment, for breach ot and in 
that case might be called for and used. So might any 
letter in any criminal cause. It is conceivable that 
a man’s letter to his wife or child might become legal 
evidence in a capital trial; and in that case, if it were 
in the pmgere of a third person, the court would 
compel its production. But the undersigned are of 
opinion that a general warrant to compel the produc- 
tion of all the letters which may have been written 
by a class of individuals for two years, in order to a 
search of the same, with a view to the institution of 
a criminal prosecution againt the writers, or receiv- 
ers, is now for the first time attempted to be made, 
in virtue of the authority of a parliamentary body. 


It is one of the infirmities of our nature, that, in the 
ardent pursuit of ends, which, as individuals or mem- 
bers of a party, we think justifiable, we sometimes go 
far beyond the line of justice, as we should understand 
it inourown case. ‘l’o those who, in the ardor of a 
protracted controversy, have become wrought up to 
the belief that the Bank and all its offices are one 
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t engine of corruption, and those who have de- 
nded its chartered rights and maintained its useful- 
I in and out of Congress, a band of mercenary sti- 
pendiaries, it may seema very just and proper demand 
that the confidence of their private intercourse should 
be violated, their business transactions stigmatised 
with corruption before the world, and their private 
co ndence d on the journals of a Committee 
of the House, ro at their discretion sent to the news- 
papers. But if, pone a moment in the career of par- 
ty, they will make the case their own; suppose them- 
selves at the mercy of those now in the minority, wiel- 
ding against them the entire authority of the House, 
alien its committees to unlock their closets, and re- 
quiring the production of every letter they may have 
written on public affairs for years, they will probabl 
form a new conception of the light in which the calls 
now under consideration are regarded by those a- 
gainst whom they were aimed, if any such there be. 

The undersigned would make a reflection some- 
what similar, in reference to the call for the amount of 
fees paid to counsel for legal advice given to the Bank, 
aud the accommodations received at the Bank by 
editors and publishers of newspapers and periodical 
works. It will not be denied that there is an imputa- 
tion of curruption in calls like these; for it cannot be 
pretended that, merely as a part of the business tran- 
sactions of the Bank, the sums which would fall under 
these heads, in any estimate, however extravagant, of 
their amount, could be of any interest to Congress.— 
Why, then, are they singled out? There is, of course, 
in collecting the vast amount of debt constantly falling 
due to the Bank, and in carrying on its large concerns, 
continual need of legal advice and professional ser- 
vice. Is it disreputable to seek this advice and ser- 
vice, and, having received them, to pay for them? Is 
the profession of the law fairly obnoxious to the stig- 
ma, which the resolution implies, on those of its mem- 
bers who transact the business of the Bank? Are 
mere partisan insinuations, fabricated with all the le- 
vity and cruelty of an unscrupulous press, sufficient 
ground for the virtual denunciation and proscription 
of a whole profession? ‘the undersigned forbear to 
insist on the protection which the law gives to the in- 
tercourse of lawyer and client,and which, they believe, 
would protect the Bank from this search into the re- 
lations which exist between it and counsel employed 
ia transacting its business. 

Nor do the undersigned think the profession of edi- 
tors and publishers, of right, more obnoxious to the 
imputation of corruption, on the ground of business 
transactions with the Bank. The nature of their bu- 
siness requires bank accommodation as much as any 
other. The undersigned do not perceive that they are 
more likely than any other class of citizens to be cor- 
ruptly inftuenced by the accommodations they receive. 
If they were, it is doubtful, as matter of fact, whether, 
with an exclusive eye to the accommodations afforded 
by all the banks in the country, and to the influences 
under which they are dispensed, it would be a better 
calculation at the present day, to defend or to attack 
the Bank of the United States. One thing is certain 
that the editor who defends the Bank of the United 
States may be considered free from the suspicion of 
having an eye to political patronage, a source of cor- 
ruption, when a , as powerful, to say the least, as 
the favor of a mere moneyed institution. ao 

7. But the undersigned hasten to express their views 
on the last step which was taken by the committee to- 
wards the discharge of their duty; in many respects, 
the most important of all. On the 9th day of May, a 
copy of a process, somewhat the character of a sub- 
pena duces tecum, and which may be seen in the ap- 
pendix, No. 47, addressed to B.S. Bonsall, Marshal of 
the eastern district of Pennsylvania, was served upon 
Nicholas Biddle, President, Emanual [Manual] Eyre, 
Matthew Newkirk, John mapa, Charles Chauncey, 
John S. Henry. John R. Ne , Ambrose White, Dan- 
iel W. Coxe, John Goddard, James C. Fisher, Law- 
rence Lewis, John Holmes, and William Platt, Direc- 
tors of the Bank of the United States, commanding the 
said Bonsall to summon them to be and appear before 
the Committee ofthe House of Representatives of the 
United States, appointed on the 4th day of April, 1834, 
in their chamber in the North American Hotel, in the 
city of Philadelphia, and to bring with them the credit 
books of said bank, on the 10th day of May instant, at 
the hour of 12, M. then and there to testify touching 
the matters enumerated in the said resolution, and to 
submit said books to said committee for inspection. — 

The undersigned entertained, and still entertain, 


great doubts of the legality of this process. The in- 
quiry alluded to in the process is, among other things, 
into “the abuses, corruptions, and mal-practices of the 
Bank,” that is, the crimes and misdemeanors of its 
officers and directors; and the process just recited is 
intended to be a summons to a majority of the direc- 
tors and the chief officer of the Bank to appear and 
testify, as individuals,to the matters of that inquiry; 
that is, to their own crimes and misdemeanors, with a 
view, as the resolution of the committee expressed it, 
of inquiring “whether such prosecution (viz: a crimi- 
nal prosecution) should be instituted.” ‘The under- 
signed have already argued at length, and attempted 
to show, that the power reservedin the charter, of 
sending a committee to inspect the books and exam- 
ine the proceedings of the Bank, and report whether 
its charter had been_ violated, conferred no right of 
compotng the production of the books out of the 
Bank, and the appearance of the directors, to submit 
to an examination on oath as to their innocence or 

uilt, of the unspecified crimes and misdemeanors 
aid to their charge. In like manner the undersigned 
have expressed their decided conviction that the gen- 
eral power of inquiry possessed by the House can have 
no rightful extension to a case like this. It follows, 
by necessary consequence, that no process, having for 
its object to compel the directors to appear before the 
committee, and bring with them the books of the 
Bank to be inspected, and to testify touching the 
matters of such an inquiry, could be legal. The ob- 
ject of the process was unauthorised by law. 

Incident to this fatal objection to the process, is 
another notless so. A subpoena duces tecum is a pro- 
cess, not issuing to the party criminal or implicated in 
the trial, or interested in the suit, but to a third person 
to appear and bring with him any paper in his possession, 
which may be lawfully used as evidence in the trial or 
suit, without prejudice to the person summoned, or his 
title. The process of the committee was intended to 
be addressed to those whose abuses, corruptions, and 
malpractices were the subjects of inquiry; and the 
books they were ordered to bring with them, were to 
be used in their own crimination. 

The form of the process, and its mode of service, 
are believed by the undersigned to be not less objec- 
tionable than its object, aan equally fatal to its legal 
character; but on this topic they omit to dwell. 

Notwithstanding the strong objections to its legali- 
ty, the persons to whom it was addressed, individuals 
unsurpassed by probity, intelligence, and weight of 
character in the community, treating it with respect 
due to the House of Representatives, obeyed its call, 
and appeared before the committee, at their chamber 
in the North American Hotel. Their answer to the 
summons was communicated in writing, and appears 
among the documents as paper No. 48. They state 
therein, that they do not produce the books of the 
Bank, because they are not in the custody of ei- 
ther of them, but in thatof the Board of Directors. 
—By the Board, it will be recollected, the books had 
been confided to a committee of their number, to be 
by them submitted to the Committee of Investigation. 
It it were the purpose of the Committee of the House 
to address their process to the party having the actual 
possession of the books, it would seem that the Com- 
mittee of the Directors was that party delegated by 
the Board, and recognised throughout the transac- 
tion as their agent, by the Committee of the House. 
If, on the other hand, it were intended to address it 
to the party to whom the books ultimately belonged, 
it would seem that it should have gene to the Corpora- 
tion. 

The written answer of the Directors (after 
stating their ignorance, whether they should be 
called on to testify,) expressed a purpose not to 
testify to the matters of the inquiry, in consid- 
eration of the character of the inquiry, and their 
own relation to it, as corporators and directors. 
But as none of the persons summoned were re- 

uired by the committee to testify, no actual re- 
fusal to testify took place, and consequently no 
contempt (supposing an actual refusal would 
have been such contempt, which the undersign- 
ed do not admit) was committed by the Direct- 
ors against the authority of the House. 

The undersigned are aware that, supposing 
the process valid in its object, substance, form, 
and service, it was matter of indifference, as far 
as the question of right is concerned, what book 
or books the Directors were required by it to 
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roduce. But they cannot but express the 
’ inion, that a demand for the credit books of the 

ank, showing the accounts of every individual 
with the institution, was the last which, in a ten- 
der regard to the rights and feelings of third 
persons, it would have been expedient to make. 

So sacred is the confidence of individuals deal- 
ing with the Bank, that the charter exempts the 
state of their accounts from the weekly inspec- 
tion, which the Secretary of the Treasury is au- 
thorized to make; and the by-laws, which have 
been in force from the foundation of the institu- 
tion, forbid a director, without special authority, 
to inspect the cash account of individuals. ‘To 
require the Directors to take from the banking 
house, convey through the public streets, and 
open for inspection in the chamber of a hotel, 
the book containing the account of every in- 
dividual with the Bank, would seem to indicate 
the purpose of putting to the severest test, the 
power of the House, the obedience of the Bank, 
and the patience of innocent third parties, whose 
vital interests might be jeoparded in this proce- 
dure. 

The previous demands of the committee, hav- 
ing assumed the form of requests, could only be 
objected to in their spirit and tendency. Their 
is nothing which a committee authorized to in- 
quire, may not request, because there is no re- 
quest, which, as such,may not be refused. The 
law knows nothing of requests ; their refusal puts 
no one in contempt. But the process now un- 
der consideration, assumes the form of a legal 
and compulsory instrument, authenticated by 
the seal of the House, and the signature of the 
Clerk. Obedience to such an instrument, (if it 
is lawfully issued) can be compelled against all 
obstacles and opponents, and those who main- 
tain its legality, must maintain the power of en- 
forcing it. How shall it be enforced, in case it 
be disobeyed and resisted? Shall the Sergeant- 
at-Arms, be sent to attach the Directors? Shall 
they be brought prisoners to the seat of Govern- 
ment, and the bar of the House, attached for re- 
fusing to produce and bring their books to the 
North American Hotel, and for avowing a pur- 
pose, (which was not put to the test) not to sub- 
mit to an examination on oath, touching their 
own crimes and misdemeanors? A satisfactory 
answer, consonant to reason and justice, and 

rounded on the Constitution and laws of the 

nited States, must be found to this question, by 
all persons who maintain the validity of the pro- 
cess, issued by the committee. That such a 
rocess is no subpena duces tecum, is obvious, 
em the fact that it is addressed to the parties 
implicated. It is no process in chancery, re- 
quiring a party to produce his books and pa- 
pers; for its avowed object is to inquire wheth- 
er “a criminal prosecution shall be instituted ;” 
an object for which the chancellor will require 
no i227 to produce his papers. Unlike any of 
the processes known to the humane jurisdiction 
of the preset ¢ day, it is, in their most odious fea- 
tures, identical with the general warrants of 
the dark ages of English liberty, and the 
writs of assistance which first kindled the spirit 
of resistance in the American Colonies. It is 
a compulsory process, to compel the good 
le of the United States to produce their 
ion s and papers, and submit them to general 
search in proof of crimes, not charged, but sus- 
pected; to be enforced by attachment, imprison- 
ment, and infinite distress ;—a search of books,a 
search of papers, a search of accounts, a search 
of letters, and anexamination on oath of the 
persons implicated, touching the matterswhere- 
of they are suspected. In what does such a war- 
rant differ from those which were issued under 
the First Charles and the Second James, for 
which, among other things, Scroggs was im- 
peached ; aud which the House of Commons, in 


1763, after full argument, solemnly resolved to 
be illegal? Illegal for a Court of King’s Bench 
in 1684, illegal in the judgment of the House of 
Commons in 1763, the undersigned are slow to 
believe that an American House of Represent- 
atives, in 1834, will be found to assert, or an 
American citizen to admit their legality. 


In conclusion, the undersigned would observe? 
that neither of them gave his voice for the reso- 
lution creating the committee, nor deemed the 
inquiry, in many of its objects, necessary or 
proper. They hope it is not improper to add the 
expression of the opinion, that, had the attention 
of the House been particularly drawn in debate 
to the terms of the resolution, it would have re- 
ceived some modification; and that it is owing 
to its passage under the operation of the Pre- 
vious Gueuion. and without any examination of 
its details, that it received, in its present form 
the sanction of the House. Being, however, 
placed on the committee, the undersigned were 
desirous of discharging their duty as members 
of it, under the order of the House, to the best 
of their ability, and according to their under- 
standing of the rights of the Corporation visited 
—the powers of the House, and the principles ot 
justice. They were desirous of taking up the 
various matters of inquiry enumerated in the res- 
olution, viz: the causes of the distress, the al- 
leged violations of the charter, and the imputed 
corruptions of the Bank,one by one; of con- 
sidering them in the order in which they are 
arranged by the House; of investigating each - 
according to its nature ; of inspecting the books ~ 
and examining the proceedings of the Bank ac- 
cording to the charter, that is,in reference to 
all objects which, by the charter, are properly 
subjects of such inspection and examination ; or 
in regard to which the Directors might volun- 
tarily submit them for inspection; and of in- 
quiring into the other matters referred to them, 
as far as, on consideration, they should deem the 
committee competent to do so. 


Of all these objects, the undersigned confess 
that they regarded that which stands foremost 
in the resolution as vastly the most important ; 
an inquiry into the causes of the presentdistress. 
It wis their firm persuasion that the country 
demanded this enquiry of Congress. A number 
of memorials and subscribers to them, greater 
by far than have at any former period come be- 
fore Congress, invoked the aid of the National 
Legislature to relieve them from a state of un- 
exampled distress. An embarrassment unusual- 
ly extensive and severe, and not yet essentially 
alleviated, demanded an inquiry into its causes. 
It was alleged, on the one hand, to be wantonly 
produced by the Bank; and, on the other, to be 
the unavoidable consequence of the financial 
policy pursued by the Executive. The under- 
signed wished to make this the first, as it wasin- 
finitely the most important object of their inves- 
tigations; to receive the testimony of enlightened 
merchants and men of business, in the intelligent 
community to which they were sent, (who might 
be willing to appear before them,) as to the ex- 
tent and causes of distress; to receive from the 
Bank those statements of its affairs, which they 
are well persuaded it would most cheerfully have 
afforded, and which would have illustrated its 
whole course in the difficult and trying position 
into which it has been thrown; and from all other 
persons, on whom the committee would have had 
a right to call, their testimony as to the manner 
in which this measure of the Executive has been 
taken up and carriedon. Such an examination, 
the undersigned believe, would have been use- 
ful to Congress, satisfactory to the people, and 
powerfully efficient in leading to the removal of 
heavy burdens now lying on them. This object 
first accomplished, as it was the first in the pre- 
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cept of the House, the undersigned would have 
proceeded to consider the violations of the char- 

ter; and as the resolution of the House does not 

confine the inquiry to those violations with which 

the Bank has been charged, they wonld have 

deemed themselves authorised to extend their re- 

searches to those of which the Bank complains, 

particularly to the removal of the deposites for 

reasons not deemed satisfactory by Congress, as 

now appears of record on the journal of one of 
the Houses of Congress. If, after these inquiries 

had been gone through, it had'still appeared, on 
considering the other matters comprehended in 
in the resolution, that they required or admitted 
further investigation, the undersigned would 

cheerfully have co-operated in the work, resort- 
ing to every source of information, legally avail- 
able,as far as the same could by the charter, be re 
quired from the Bank,or legally received or com- 
pelled from any other quarter. If,in the progress 
of such an investigation, so conducted, disclo- 
sures had been made of matter requiring or au- 
thorizing any further procedure on the part of 
the House, the undersigned would not have been 
behind the most zealous of their associates, in 
denouncing it to the House andthe country. A 
different view of their duty was, however, taken 
by their colleagues, resulting in a series of 
measures, from which the undersigned unfortu- 
nately found themselves obliged to dissent. 

But while there was a form, in which the un- 
dersigned were prepared to meet every part of 
the resolution under which the committee was 
raised—the form most consonant to the wants 
and wishes of the country, (to which all other 
matters of party crimination are insignificant, 
compared with the great question of the causes, 
the just responsilbility,and the remedies of the 
present sore distress)—the form unquestionably 
in which the resolution was viewed by one con- 
siderable class of those who voted for it in the 
House—the undersigned freely admit, that, in 
the range and character proposed to be given to 
the inquiry by their colleagues, the paerety of 
the committee, the purpose of the majority of the 
House was not mistaken. They think that no 
candid person,contemplating all the circumstan- 
ces of the case, from the first demonstrations of 
a policy on the part of the Executive hostile to 
the Bank, down to the recent measures, in sup- 
port of that policy in the House of Representa- 
tives,willdeny that its object was the overthrow of 
the institution, and the impeachmeut of its direc- 
tors before the bar of = opinion, if not be- 
fore that of the judicial tribunals of the land, of 
gross malpractices, corruptions and frauds ; and 
that the inquiry to be conducted by the commit- 
tee, of which the undersigned composed the mi- 
nority, was proposed to be one of the measures 
to promote that end. So far from this being de- 
nied, the undersigned understand it to be not on- 
ly admitted, but claimed as a merit, on the 
part of the friends ot the present Administra- 
tion of the National Government. 


How was it natural that such an inquiry should 
be met by the Bank, or rather by those who have 
been entrusted by the stockholders with its di- 
rection? The Bank isa legalabstraction. To 
charge the Bank with bribery and corruption, 
is to use words which have no accurate mean- 
ing, true or false. The party implicated is the di- 
rectory and officers; men of character; men 
known to the community as some of its most use- 
ful members and brighestornament ; men of pro- 
bity, unimpeached in private life. Some of ther 
are merchants, whose word, in the most impor- 
tant transactions, would be deemed as good as 
their bond ; and others are professional charac- 
ters, who adorn thehighest tribunals of the 
country. These are the party implicated—char- 
ged with amost cruel and perfidious design to 

ring universal distress upon the country, for the 


—— 


sake of paltry selfish ends; and to promote these 
ends, further charged with corrupting the con- 
ductors of the press, corrupting the people in the 
exercise of their elective franchise,and corrupt- 
ing the members of Congress. Are honest and 
honorable men, charged with these odious mis- 
demeanors, tosubmit to the charge with a mur- 
mur; to acknowledge the reasonableness of mak- 
ing it; the expedieney of investigating it, all 
vague and unspecified as itis; the reality of a 
rima facia case against them? Does conscious 
innocence require them to admit that there is 
und of suspicion? Does the strong and in- 
eae feeling that their characters are outrag- 
, while their rights are invaded, call upon them 
voluntarily to take the culprit’s place, and en- 
dure the ignominy of what they deem an uncall- 
ed for and a vexatious inquisition? Or is it not 
rather thenatural dictate of proud and conscious 
innocence to take place themselves upon their 
rights beneath the aegis of the law? If I go tomy 
neighbour, as honest a man as myself, and say, 
“you are a swindler and a knave,” shall he 
meekly ask me to enter his house, lay open his 
ledger and his letter book, and invite me to col- 
lect the materials out of which I may prejudice 
the public against him? The directors of the 
bank are citizens, as honest and as virtuous as 
any of those in office or out of it, high or low, 
who charge them with corruption. A good name 
is as dear to them as to their accusers. Their 
stake in the welfare of the country is as great. 
The success with which they have conducted 
affairs of the great institution entrusted to their 
care, is not matter of opinion; it is notorious to 
all the world. At this moment, notwithstandin 
the fearful warfare waged against them by al- 
most every branch of the government of their 
own country, their credit is as good at London 
and Paris, as that of the bank of England or 
France. At this moment, in the remotest East, 
in the markets of China, where the silver coin 
of the country, from the public mint, is under- 
valued, the paper of the bank of the U. States is 
an acceptable currency. Inthe midst of its ca- 
reer of usefulness, it has been, unfortunately for 
the country, drawn into the field of political con- 
troversy ; its directors and officers vilified by 
name, their most laudable measures misrepre- 
sented, their most innocent acts calumniated, 
and their slightest errors of judgment tortured 
into corruptions and crimes; above all, the se- 
vere distress, with which the country has been 
visited, for the sake of carrying on this warfare, 
has been cruelly imputed to the wanton action 
of the Bank, though struggling for its own ex- 
istence against the most formidable efforts to 
crush it. The calm and dignified tone which 
characterizes the communications of the Com- 
mittee of Directors, under circumstances like 
these, is, to the undersigned, a satisfactory indi- 
cation of their integrity and conscious purity. 
They have placed themselves where, as Ameri- 
can citizens, conscious of their rights, of their 
injuries, and of their innocence, they had a nght 
to place themselves, under the protection oi the 
law. 


Firmly believing that they are innocent of 
the crimes and corruptions with which they have 
been charged, and that, if guilty, they ought not 
to be compelled to criminate themselves, the 
undersigned are clearly of opinion that the di- 
rectors of the bank have been guilty of no con- 
tempt of the authority of this House, in having 
respectfully declined to submit their books for 
inspection, except as required by the charter. 


All which is respectfully submitted by 
EDWARD EVERETT, 
WILLIAM W. ELLSWORTH. 

House of Representatives, 22d May, 1834. 







































































